
CAPITAL LEASE AGREEMENT 


THIS AGREEMENT, is made and entered into as of July 15, 1995, effective July 
27, 1995 (the "Effective Date"), by and between the CITY OF PITTSBURGH (the "Lessor") 
having an office at City County Building, Pittsburgh, Pennsylvania 15219; 

A 

N 

D 

THE PITTSBURGH WATER .AND SEWER AUTHORITY, having its principal office at 441 
. Smithfield Street, Pittsburgh, Pennsylvania 15222 (the "Lessee"). ' 

W IT N E S S F. T H - 

WHEREAS, the Lessor desires to lease to Lessee and the Lessee desires to lease 
from Lessor, certain assets located in and around the City of Pittsburgh and used in connection 
with the operation of a water and sewer system by the Lessee under a Lease and Management 
Agreement dated March 29, 1984 (the "Lease and Management Agreement"), as more fullv 
described herein. 

NOW, THEREFORE, in consideration of the premises and the mutual covenants 
and agreements hereinafter set forth, the parties hereto, intending to be legally bound herebv 
do hereby agree as follows: * ’ 

L Termination of Existing Lease . Lessor and the Lessee herebv agree that 
on the Effective Date of this Lease, the Lease and Management Agreement shall terminate bv 
murual agreement of the Lessor and the Lessee and all obligations of either party thereunder 
shall cease. 

2- Demise o f Premises and Assignment of Contracts . 

a. The Lessor hereby demises and lets to the Lessee, and the Lessee 
hereby takes and leases from the Lessor, for the term and upon the provisions hereinafter 
specified, the following described property (collectively the "Leased Property"): (i) the entire 
network of water and sewage transmission pipelines as detailed on the Lessee’s enaineerina 
maps, all water storage facilities (collectively the "System") and certain land and buildings (the 
Real Property ), both the System and the Real Property are more fully described on Exhibit 
A hereto, (ii) all fixtures relating to the Real Property, (iii) all equipment used in cornSfi^ 
with or related to the operation of the System (the "Equipment), (iv) all water and sewaae 
transmission pipelines dedicated by builders or developers subsequent to the Effective Date and 
- aiI 253615 associated with or used in connection with such pipelines, (v) all spare parts wherever 







located and used in connection with the operation of the Equipment, and (vi) all inventory used 
in connection with the operation of the Equipment; provided, however, that the Leased Property 
shall not include the assets set forth on Exhibit B hereto. 

b. Lessor hereby assigns to Lessee and Lessee hereby assumes all 
contracts, leases, permits, licenses and other instruments (collectively, the "Contracts") used in 
connection with the operation of the System, including but not limited to those listed on 
Exhibit A hereto. Anything in this Agreement to the contrary notwithstanding, this Agreement 
shall not constitute an agreement to assign any contract or any right or benefit arising thereunder 
or resulting therefrom if an attempted transfer or assignment thereof, without the consent of a 
third party thereto, would constitute a breach thereof or in any way affect the rights of Lessor 
or Lessee thereunder. If such consent is not obtained, or if an attempted transfer or assignment 
thereof would be ineffective or would affect the rights of Lessor thereunder so that Lessee would 
not in fact receive all such rights, Lessor shall cooperate with Lessee in any arrangement 
designed to provide for Lessee the benefits under any such contracts, or any claim or right or 
any benefit arising thereunder or resulting therefrom, including, without limitation, enforcement 
for the benefit of Lessee of any and all rights of Lessor against a third party thereto arising out 
of the breach or cancellation by such third party or otherwise. 

c. Other than liabilities arising out of operation of the Leased Premises 

or the Contracts subsequent to the Effective Date, Lessee does not, pursuant to this Lease, 
assume any liabilities or obligations of Lessor. 

3. Term. 


(a) Subject to the provisions hereof, the Lessee shall have and hold the 
Leased Property for a term commencing as of Julv 15, 1995 and ending on September 1 2025 
at 12:00 midnight (the "Term"). 


(b) At the expiration of the Term the Lessee shall have the option to 
acquire all of the Leased Property from the Lessor in consideration of the payment of one dollar 
(SI.00) in immediately available funds by the Lessee to the Lessor. 

4. Rent . The Lessee shall pay to the Lessor as rent for the Term the total 
sum of One Hundred One Million Four Hundred Sixteen Thousand Nine Hundred Seventy-Four 
Dollars and Sixty Cents (5101,416,974.60) as follows: 

(a) The Lessee on the scheduled payment dates shall pay to the Lessor 
in immediately-available funds the following amounts (the "Capital Lease Payments”): 

Payment Date Payment Amount 

July 27, 1995 

January 2, 1996 


$35,000,000 

$ 20 , 000,000 






August 1, 1996 
January 2, 1997 


$20,000,000 

$21,017,249.60 


(b) The Lessee shall receive a credit of Five Million Three Hundred 
Ninety-Nine Thousand Seven Hundred Twenty-Five Dollars ($5,399,725) based on prepayments 
calculated under generally accepted accounting principles at December 31, 1994 and made under 
the Lease and Management Agreement prior to the Effective Date (the "Credit"). 

The Capital Lease Payments and the Credit are collectively referred to herein as the "Rent." 

5. Bond Contingency . It is expressly agreed by the Lessor that the 
obligations of the Lessee hereunder are contingent on the Lessee’s successful iss uan ce of the 
Lessee's $103,020,000 aggregate principal amount Water and Sewer System Subordinate 
Revenue Bonds, Series B of 1995 (the "Bonds") to finance this Lease. If for any reason the 

• Lessee is unable to issue the Bonds, the Lease and Management Agreement shall remain in fall 
force and effect unmodified by this Lease. 

From and after the issuance of the Bonds, the Lessor shall not take any 
actions that will adversely affect the tax exempt status of the Bonds. 

6. - Use of Leased Premises: Quiet Eniovment . 

(a) The Lessee may occupy and use the Leased Property in order to 
provide water and sewer services and services incidental thereto to customers in and around the 
City of Pittsburgh and other purposes consistent with the public purposes of the Lessee. Lessee 
shall not use or occupy or permit any Leased Property to be used or occupied, nor do or permit 
anything to be done in or on any of the Leased Property, in a manner which would materially 
violate any law or legal requirement. 

(b) Subject to the provisions hereof, so long as no Event of Default has 
occurred and is continuing. Lessor covenants to do no act to disturb the peaceful and quiet 

. occupation and enjoyment of the Leased Property by Lessee, provided that Lessor may enter 
upon and examine any of the Property at such reasonable times as Lessor and Lessee based upon 
their mutual convenience may select for the purpose of inspecting the Leased Property, verifying 
compliance or non-compliance by Lessee with its obligations hereunder and the existence or non¬ 
existence of any Event of Default or event which with the passage of time and/or notice would 
constitute an Event of Default. 

(c) During the term of this Lease, Lessor covenants not to assign, sell, 
convey or transfer any right, title or interest in or to the Leased Property or create" incur,' 
assume or suffer to exist, direcdy or indirectly, any lien, encumbrance or security interest of any 
kind on the Leased Property, other than the encumbrances set forth on Exhibit D hereto or other 
encumbrances existing as of the Effective Date that do not materially detract from the value or 


j. 



interfere with the present use of any of the Leased Property or otherwise materially impair its 
intended use. 

7. Representations and Warranties of the Lessor . The Lessor hereby 
represents and warrants to the Lessee the following: 

( a ) Organization: Power: Good Standing . The Lessor has all requisite 
power and authority to own, operate and lease its properties, to carry on its business as now 
being conducted and to enter into this Lease and perform its obligations hereunder. 

(b) Authority Relative to Lease . The execution, delivery and 
performance of this Lease by the Lessor will have been duly and effectively authorized by all 
necessary action by the Lessor. This Lease has been duly executed by the Lessor and is a valid, 
legally binding and enforceable obligation of the Lessor. 

(c) Effect of Lease . The execution, delivery and performance of this 
Lease by the Lessor and the consummation of the transactions contemplated hereby will not (i) 
require the consent, approval or authorization of any person, corporation, partnership, joint 
venture or other business association or public authority (other than the City Council of the 
Lessor); (ii) violate, with or without the giving of notice or the passage of time, or both, anv 
provisions of law or statute or any rule, regulation, order, award, judgment or decree of anv 
court or governmental authority applicable to the Lessor; or (iii) conflict with or result in a 
breach or termination of any provision of, or constitute a default under, or result in the creation 
of any lien, charge or encumbrance upon any of the Leased Property pursuant to anv charter, 
bylaw, indenture, mortgage, lease, contract, agreement or other instrument, or any order' 
judgment, award, decree, statute, ordinance, regulation or any other restriction of any kind or 
character, to which the Lessor is a party, or by which the Lessor or any of the Leased Propertv 
may be bound. 


(d) Absence of Certain Changes or Events . Except as otherwise 
disclosed in Exhibit C hereto, with regard to the Leased Property and the Contracts, the Lessor 
has not: 


(i) mortgaged, pledged or subjected to any lien, charge, security 
interest or to any other encumbrance any of the Leased Property or the Contracts (whether 
tangible or intangible): and 


(ii) suffered any material casualty loss or damage to the Leased 
Property, whether or not such loss Or damage shall have been covered by insurance. 

Title to Prop erties; Absence of Liens and Encumbrances: Leases 

(i) The Lessor has good and marketable title to all of the Real 
Property and good title to all of the Leased Property, tangible and intangible, free and clear of 
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all claims and encumbrances (including ail property reflected in Exhibit A hereto), other than 
(i) as specifically disclosed in Exhibit D hereto, and (ii) such imperfections of title, easements 
liens, pledges, charges and encumbrances, if any, as do not materially detract from the value 
or interfere with the present use of any of the Leased Property or otherwise materially jmn air 
its intended use; F 

(ii) All leases and easements pursuant to which the Lessor 
leases or uses any real or personal property included in the Leased Property are valid and 
binding against the Lessor, in accordance with their terms and there is not under any of such 
leases or easements any existing default by the Lessor, event of default by the Lessor, or event 
which with notice or lapse of time, or both, would constitute a default by the Lessor (and in 
respect of which the Lessor has not taken adequate steps to prevent such a default or event of 
default from occurring). Except as set forth on Exhibit D hereto, none of the rights of the 
Lessor under any of such leases or easements is subject to termination or modification as the 
result of the transactions contemplated hereby. 

(f) Contracts. To the knowledge of Lessor, all of the Contracts axe 
valid and enforceable in accordance with their terms against Lessor and against the other parties 
to such Contracts in all material respects. 

(g) List of Properties. Contracts and Other Para . Exhibit A hereto 
is a list setting forth the Leased Property and the Contracts. 

(h) Li tigation . Except as disclosed in Exhibit E hereto, there are no 
claims, actions, suits, proceedings or investigations pending or, to the Lessor’s knowledge 
threatened against or affecting the Leased Propeny or the Contracts at law or in equity or in 
admiralty, or before or by any federal, state, municipal or governmental or nongovernmental 
department, commission, board, bureau, agency or instrumentality, United States or foreim 
which would have a material adverse effect on the Leased Propeny or the Contracts. 

Licenses,, Pennits, Autho ri zation . Exhibit F hereto is a description 
of all approvals, authorizations, consents, licenses, orders and permits of all governmental 
agencies, whether United States, state or local, issued to or in favor of the Lessor^with respect 
to the operation of the Leased Property. V 


O') Environmental Matters . 

0) In connection with the Leased Property, there are no unresolved 
nonces of violation, orders, claims, citations, complaints, penalty assessments suits or other 
proceedings, administrative, civil, criminal, at law or in equity, pending against Ihe Lessor and 
to the knowledge of the Lessor, no investigation or review is pending or threatened against the 
Lessor by any governmental entity or third party with respect to any alleged violation of any 
federal, state or local environmental law, regulation, ordinance, standard, permit or order in 
connection with the conduct of the System. 
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(ii) In connection with the operation of the Leased Property to 
the Lessor’s knowledge, the Lessor is not in violation of any environmental law. 

(iii) Since 1987, except as reported on The Superfund 
Amendments and Reauthorization Act of 1986, Title EH, Section 313, Toxic Release Inventory 
Reporting Form Rs ("Toxic Substance Release Reports"), to the Lessor’s knowledge, no 
hazardous, toxic or polluting substances have been released, discharged or disposed of at or from 
property now or formerly owned or operated by the Lessor and part of the Leased Property. 

(iv) Except as listed on Exhibit G hereto, to the Lessor’s 
knowledge, there are no outstanding public notices regarding noncompliance with applicable state 
and federal Safe Drinking Water Act rules and regulations, no temporary emergency actions 
no public notices regarding lead, nor any variances or exemptions from MCL’s or treatment 
techniques. 


(v) Notwithstanding anything herein to the contrary, Lessor shall 
notify Lessee of any violation, orders, claims, citations, complaints, penalty assessments, suits 
or other proceedings, administrative, civil, criminal, at law or in equity, Lessor receives in 
connection with the Leased Property. 

8. Representations and Warranties of the Lessee . The Lessee represents and 
warrants to the Lessor as follows: 

( a ) Organization: Good Standing: Power . On the Closing Date the 
Lessee will be a municipal authority duly organized, validly existing and in good standing under 
the laws of the Commonwealth of Pennsylvania and will have all requisite power and authority 
to own, lease and operate its properties and the Leased Property to carry on its business as now 
being conducted and the business conducted in connection with the Leased Property and to enter 
into this Lease and perform its obligations. 

(b) Authority Relative to Lease . On the Closing Date, the execution, 
delivery and performance of this Lease and the transactions contemplated hereby and thereby 
by the Lessee will have been duly and effectively authorized and ratified by all necessary action 
by the Lessee. This Lease has been duly executed by Lessee and is a valid, legally binding and 
enforceable obligation of Lessee. 

( c ) Effect of Lease. The execution, delivery and performance of this 
Lease and the consummation of the transactions contemplated hereby will not (i) require the 
consent, approval or authorization of any person, corporation, partnership, joint venrure or other 
business association or other public authority (other than the Board of the Lessee); (ii) violate, 
with or without the giving of notice or the passage of time, or both, any provisions of law or 
statute or any rule, regulation, order, award, judgment or decree of any court or governmental 
authority applicable to the Lessee; or (iii) conflict with or result in a breach or termination of 
any provision of, or constitute a default under, or result in the creation of any lien, charge or 
encumbrance upon any of the properties or assets of the Lessee pursuant to any indenture, 
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corporate charter, bylaw, mortgage, deed of trust, lease, contract,- agreement or other instrument 
or any order, judgement, award, decree, statute, ordinance, regulation or any other restriction 
of any kind or character, to which the Lessee is a party, or by which the Lessee or any of its 
assets or properties may be bound. 

(d) Litigation . Except as described on Exhibit H hereto, there are no 
claims, actions, suits, proceedings or investigations pending against the Lessee, or to the best 
of Lessee’s knowledge, threatened, that would have a material adverse effect on the transaction 
contemplated hereby. 

9. Transactions prior to the Effective Date . 

(a) Permits . From and after the date hereof, the Lessor shall, upon 
the Lessee’s reasonable request, provide reasonable assistance to the Lessee in obtaining transfer 
of any environmental or operating permits and licenses issued or held by the Lessor and 
necessary for the Lessee to conduct its operations with the Leased Property. 

(b) Consents . The Lessor agrees that it shall obtain prior to the 
Effective Date all material consents, assignments, and approvals as may be required in order to 
enable it to perform its obligations hereunder, including, but not limited to, all material consents 
and approvals required to permit it to make the transfers to the Lessee contemplated herein so 
that the Lessee may enjoy after the Effective Date all rights and benefits presently enjoyed by 
the Lessor with respect to the Leased Property. 

10. Additional Condition Precedent . The obligations of Lessee under this 
Lease are subject to the satisfaction at or prior to the Effective Date that all consents required 
to assign the Contracts to Lessee shall have been obtained. 

11. Compliance with Laws . The Lessee shall, at its expense, materially 
comply with and conform to all legal requirements placed on the Leased Property during the 
Term, including all applicable environmental laws; unless the Lessee is contesting the 
requirement in good faith by appropriate legal proceedings promptly initiated and diligently 
prosecuted. 


12. Maintenance and Repair . The Lessee shall at all times maintain the Leased 
Property in as good condition as it is in on the date hereof, ordinary wear and tear excepted. 
The Lessee shall take every other action necessary or appropriate for the preservation and safety 
of the Leased Property. The Lessee shall promptly make all alterations of every kind and 
nature, whether foreseen or unforeseen, which may be required to comply with the foregoing 
requirements of this Paragraph 12' or any authority having jurisdiction over the Lessee or the 
Leased Property. 
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13. Indemnifica tion of the Lessor . Subject to the terms of the Cooperation 
Agreement dated June 15, 1995 between the Lessor and the Lessee, pursuant to which the 
Lessor has agreed to provide certain services to the Lessee in connection with the operation of 
the Leased Property (the "Cooperation Agreement”), the Lessee agrees to indemnify and hold 
the Lessor harmless against and in respect of: 

(a) all obligations and liabilities of the Lessee relating to the Leased 
Premises, whether accrued, absolute, fixed, contingent or otherwise, occurring after the 
Effective Date of this Lease; 

(b) any loss, liability or damage suffered or incurred by the Lessor 
because of a breach of any obligation of the Lessee incurred under this Lease, or because any 
representation or warranty by the Lessee contained herein shall be false as of the Effective Date; 

(c) all reasonable costs and expenses (including attorney’s fees) 
incurred by the Lessor in connection with any action, suit, proceeding, demand, assessment or 
judgment for which the Lessor is entitled to indemnification under this Paragraph 13. 

14 - Ind emnification of the Lessee . Subject to the terms of the Cooperation 
Agreement, the Lessor agrees to indemnify and hold the Lessee harmless against and in respect 
of: F 


(a) all obligations and liabilities of the Lessor relating to the Leased 
Premises, whether accrued, absolute, fixed, contingent or otherwise, occurrine before the 
Effective Date of this Lease; 

(b) any loss, liability or damage suffered or incurred by the Lessee 
because of a breach of any obligation of the Lessor incurred under this Lease, or because any 
representation or warranty by the Lessor contained herein shall be false as of the Effective Date; 

(c) all reasonable costs and expenses (including attorney’s fees) 
incurred by the Lessee' in connection with any action, suit, proceeding, demand, assessment or 
judgment for which the Lessee is entitled to indemnification under this Paragraph 14. 

I nsurance , (a) The Lessee shall maintain the following insurance on or 
in connection with the Leased Property: 

(i) Insurance against loss or damage to the Real Property and the 
System by fire and other risks from time to time included under standard extended and additional 
extended coverage policies, including vandalism and malicious mischief, sprinkler, and, to the 
extent any of the Leased Property is in a flood zone, flood insurance in amounts not less than 
the actual replacement value of the Real Property and the System, excluding footings and 
foundations and other pans of the Real Property which are not insurable (or. in the case of plate 
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glass insurance, the replacement cost of all plate glass in the Leased Property). Such policies 
shall contain replacement cost endorsements. 

(ii) General public liability insurance against claims for bodily injury, 
death or property damage occurring on, in or about any of the Leased Property, in an amount 
not less than SI,000,(XX) for bodily injury or death to any one person, not less than SI,000,000 
for bodily injury or death in any one accident, and not less than $2,000,000 for property 
damage. 


(iii) Worker’s compensation insurance covering ail persons employed 
by the Lessee in connection with any work done on or about any of the Leased Property for 
which claims for death or bodily injury could be asserted against the Lessor, the Lessee or anv 
of the Leased Property or, in lieu of such worker’s compensation insurance, a program of self- 
insurance complying with the rules, regulations and requirements of the appropriate agency of 
the Commonwealth of Pennsylvania. 

(iv) Such other insurance on or in connection with any of the Leased 
Property as the Lessor may reasonably require, which at the time is commonly obtained in 
connection with properties similar to the Leased Property. 

16. Casualty . If any casualty occurs, the Lessee shall give the Lessor 
immediate notice thereof. The Lessee is hereby authorized to adjust, collect and compromise, 
in its discretion and upon notice to the Lessor, all claims under any of the insurance policies 
required by Paragraph 15 and to execute and deliver on behalf of the Lessor all necessary proofs 
of loss, receipts, vouchers and releases. 

17. Events of Default and Remedies . 

(a) If any one or more of the following events (an "Event of Default") 

shall happen: 


(i) Failure by the Lessee to make due and punctual payments 
of all or any portion of the Rent as and when the same shall be due and payable as provided in 
other provisions of this Lease and such failure shall continue for ten (10) days after receipt of 
notice thereof from the Lessor to the Lessee; or 

(ii) Failure by the Lessee to materially perform and comply with 
any of the other agreements, terms, covenants, or conditions of this Lease within a period of 
thirty (30) days after notice from the Lessor to the Lessee specifying that such items are in 
default; provided that, if such failure is not susceptible of being cured with due diligence within 
such thirty (30) day period, the time allowed the Lessee to cure such failure shall be extended 
for such period as may be reasonably necessary so long as the Lessee promptly makes all efforts 
to complete such cure with all due diligence; provided, further, that if such failure shall subject 
the Leased Property to any risk of seizure, foreclosure, forfeiture or shall subject the Lessor to 
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any risk of, default under any ocher leases, mortgages or agreements of which the Lessee has 
been given notice or of criminal prosecution, the time allowed hereunder for curing such failure 
shall immediately and without further notice cease notwithstanding anything to the contrary 
contained in this Lease; or y 


of creditors; or 


(iii) The Lessee shall make a general assignment for the benefit 


(iv) The Lessee shall file any voluntary petition in bankruptcv 
or an involuntary petition shall be filed by the creditors of the Lessee, which involuntary petition 
shall remain undischarged for a period of ninety (90) days; or 

(v) A receiver shall be employed or appointed to take possession 
of substantially all of the assets of the Lessee, which receivership shall remain undissolved for 
a period of ninety (90) business days after creation thereof; or 

(vi) The Lessee shall admit in writing its inability to pay its debts 
as they become due, or the Lessee shall file a petition seeking any reorganization, arrangement 
composition, readjustment, liquidation, dissolution or similar relief under any present or future 
statute, law or regulation, or the Lessee shall file an answer admitting or failing timely to contest 
a material allegation of a petition filed against the Lessee in any such proceeding or. within sixty 
(60) days after the commencement of any proceeding against the Lessee seeking any 
reorganization, or arrangement, composition, readjustment, liquidation, dissolution or similar 
relief under any present or future statutes, law or regulation, such proceeding shall not have 
been dismissed: 

then in any such event, the Lessor shall have all rights or remedies available to the Lessor at law 
or in equity, including specific performance. 

(b) No failure by the Lessor to insist upon the strict performance of 
any agreement, term, covenant or condition hereof or to exercise any right or remedy consequent 
upon a breach thereof, and no acceptance of full or partial rent during the continuance of any 
such breach, shall constitute a waiver of any such breach of such agreement, term, covenant or 
condition. No waiver of any breach shall affect or alter this Paragraph but each and evety 
agreement, term, covenant and condition hereof shall continue in full force and effect with 
respect to any other then existing or subsequent breach hereof. 

(c) Each right and remedy provided for in this Lease shall be 
cumulative and shall be in addition to every other right or remedy provided for in this Lease or 
now or hereafter existing at law or in equity or by statute or otherwise, and the exercise or 
beginning of the exercise by the Lessor of any one or more of the rights or remedies provided 
for in this Lease or now or hereafter existing at law or in equity or bv statute or otherwise shall 
not preclude the simultaneous or later exercise by the Lessor of any or all other rights or 
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remedies provided for in this Lease or now or hereafter existing in law, in equity, under any 
statute or otherwise. 

18. Miscellaneous . 

(a) Survival of Representations . All representations, warranties and 
agreements made by the Lessor and the Lessee in this Lease or in any exhibit, certificate, 
document or instrument delivered pursuant to the provisions hereof or in connection with the 
transactions contemplated hereby, and the remedies of the Lessee and the Lessor with respect 
thereto, shall survive the termination of this Lease for a period of five (5) years. 

(b) Waivers and Amendment . 

(i) . The Lessor or the Lessee may, by written notice to the other 
may, (i) extend the time for the performance of any of the obligations or other actions.of the 
other; (ii) waive any inaccuracies in the representations or warranties of the other contained in 
this Lease; (iii) waive compliance with any of the covenants of the other contained in this Lease- 
and (iv) waive or modify performance of any of the obligations of the other. 

(ii) This Lease may be amended, modified or supplemented only 
by a written instrument executed by all the parties hereto. Except as provided in the preceding 
sentence, no action taken pursuant to this Lease, including, without limitation, any investigation 
by or on behalf of any party, shall be deemed to constitute a waiver by the party taking such 
action of compliance with any representations, warranties, covenants or agreements contained 
herein. The waiver by any party hereto of a breach of any provision of this Lease shall not 
operate or be construed as a waiver of any subsequent breach. 

(c) Expenses . Whether or not the transactions contemplated by this 
Lease are consummated, the Lessee shall be responsible for the fees and expenses of its counsel, 
accountants, other experts and all other expenses incurred by it incident to the negotiation, 
preparation and execution of this Lease, and the Lessor shall be responsible for any and all such 
fees and expenses incurred by it incident to the negotiation, preparation and execution of this 
Lease and the performance by it of its obligations hereunder. 

(d) Occurrences of Conditions Precedent . Each of the parties hereto 
agrees to use its best efforts to cause all conditions precedent to its obligations under this Lease 
to be satisfied. 


(e) Notices . All notices, requests, demands and other communications 

which are required or may be given under this Lease shall be in writing and shall be deemed to 
have been duly given if delivered personally or sent by registered or certified mail, return receipt 
requested, postage prepaid: 


(a) If to the Lessor to: 
City of Pittsburgh 
City County Building 
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Pittsburgh, PA 15219 
Attention: City Solicitor 


(b) If to the Lessee to: 

The Pittsburgh Water and Sewer Authority 
441 Smithfield Street 
Pittsburgh, PA 15222 
Attention: Executive Director 


or to such other address as any party shall have specified by notice in writing to the other. 

(f) Entire Agreement . This Lease and the Exhibits hereto constitute 
the entire agreement between the Lessee and the Lessor with respect to the subject matter hereof 

(g) Bjnding _Effect; Benefits. This Lease shall inure to the benefit of 
and be binding upon the parties hereto and their successors; nothing in this Lease, expressed or 
implied, is intended to confer on any other person other than the parties hereto, or their 
successors, any rights, remedies, obligations or liabilities under or by reason of this Lease 

(b) Non-assienabilirv. This Lease and any rights pursuant hereto shall 
not be assignable by either party without the prior written consent of the other and any 
assignment in violation hereof shall be null and void and of no force and effect. 

(0 Applicab le Law. This Lease and the legal relations between the 
parties hereto shall be governed by and in accordance with the laws of the Commonwealth of 
Pennsylvania. 

O') Section and Other Headings. The section and other headings 
contained in this Lease are for reference purposes only and shall not affect the meaning or 
interpretation of this Lease. 

00 Counterparts. This Lease may be executed in any number of 
counterparts, each of which shall be deemed to be an original and all of which together shall be 
deemed to be one and the same instrument. 

(l) Recordation . Lessor and Lessee agree to execute 
contemporaneously herewith a Memorandum of Lease for recordation in the Office of the 
Recorder of Deeds of Allegheny County, Pennsylvania, in lieu of this Lease. 

( m ) Further Assurances . The parties hereto each agree to execute, 
make, acknowledge and deliver such instruments, agreements, assignments, Other instruments 
of title and conveyances and other assurances and documents as may be required to effectuate 
the purposes of this Capital Lease Agreement and to consummate the transactions contemplated 
hereby. 
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IN WITNESS WHEREOF, the undersigned, intending to be legally bound hereby, 
have duly executed and delivered this Lease as of the date first above written. 



THE PITTSBURGH WAJER AND 
SEWER AUTHORIT)^y 

-hairman 







Countersigned: 


irp^ed: 



City Controller 


.‘^prT'O'i to torm: 

-• WiZz-z'j j Chilcote,. P.Q, 
j.-- <■- ;h:- Ccntroiier 


Li iv-isbyrgh 
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EXHIBITS 


A. Leased Property and Contracts. 

B. Excluded Assets 

C. Description of certain recent changes or events affecting 
the Lessor. 

D. Description of liens, security interests and encumbrances 
on property. 

E. Description of litigation involving the Leased Property. 

F. List of approvals, authorizations, consents, licenses and permits required - 
in connection with the operation of the business. 

G. Environmental Matters. 

H. Description of litigation against the Lessee. 
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Exhibit A 


The System includes the plants and equipment, structures, 
facilities, lands, easements, rights of way, water lines and sewer 
lines, patents, copyrights, contracts with municipalities or 
authorities outside the boundaries of the City, water treatment 
plants, pumping facilities, reservoirs, storage tanks, distribution 
mains, service lines and appurtenances, sewers, inlets, manholes, 
diversion structures, pumping stations and force mains, including 
but not limited to the properties and contracts set forth in 
Exhibit A. 
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PITTSBURGH WATER & SEWER AUTHORITY 
FACILITY BLOCK & LOT NUMBERS, DEED REGISTRY RECORDS 

DEC PROJECT NO. 95700 


1) WATER TREATMENT PLANT 


Block & Lor No. 171-B-I 
Deed Book Volume 1092, Page 542 

No. 1: Nov. Term 1901 U.S. Court 
Confirmed 5-5-1902 (32 Acres) + (7 Acres) 

No. 36: May Term 1905 U. S. Court 
Confirmed 1-14-1906 

City of Pittsburgh Ordinance No. 12 Passed 

Volume 16, Page 65 (55 Acres) + (21.57 Acres) 

Deed Book Volume 1092, Page 542 Passed 

(47 1/2 Acres) 4- (3 1/2 Acres) 

From the PA. Railroad to City of Pittsburgh 

Deed Book Volume 2S41, Page 315 

1,326 Acres Subject to PA Route #70 Relocation 

Pan Sold to U.R.A. 

Block & Lock No. 17I-F-50 Deed Date 11-21-1977 
59.12 Acres Deed Book Volume 5701, Page 983 


05-27-1904 

12-06-1900 

05-02-1945 


09-03-1975 


2) CENTRAL WAREHOUSE - 25th Street 

Block & Lot No. 25-P-3 

Deed Book Volume 3628, Page 125 


08-22-1957 


3 ) 


ALLENTOWN TANKS 


Block & Lot No. 3-J-1S0 

Deed Book Volume 2523, Page 386 


' 10-31-1935 


Condemnation Proceedings No. 4822 January Term 1928 (Docket "D") 
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4) GARFIELD TANK 

Block & Lot No. 50-H-334 
Deed Book Volume 3692, Page 562 

Vacating 20’ & 10* Ways Or dinanc e # 160 . 

Part Sold to Housing Authority 

Block & Lot No. 50-H-333 Lot 60’x 52’x 45’x 52.24 


5) SQUIRREL UHL TANKS 

Block & Lot No. 55-M-306 
Deed Book Volume 2567, Page 114 

For difference see Ordinance No. 41 

Condemnation for Water System See Survey Plan No. 2963 

Treasurer Deed Book No. 5, Page 349 

6) HIGHLAND PARK RESERVOIR Nos. I & 2 

Block & Lot No. 82-H-l 

Deed Book Volume 907, Page 197 

Deed Book Volume 296, Page 49 

Deed Description (See Highland Park File) 

Vacating Serpentine Drive, Ordinance No. 417 

7) Me NAUGHER RESERVOIR 
Block & Lot No. 46-L-240 

Deed Book Volume 2333, Pages 138, 139, 140, 141, 142 

Locs taken by Condemnation Lot Nos. 238 to 241, and 272 
Ordinance Book No. 39, Page 87 Approved 06-30-1927 ' 
April Term 1928 C.P. No. 3323 


04-01-1958 

04-14-1958 

03-23-1959 

01-30-1937 

01-27-1939 

12-30-1948 

06-26-1895 

03-28-1872 

09-20-1966 
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Vacating and Relocating Glenrose Avenue 
Old Allegheny Ordinance Approved 


09-22-1898 


Vacating Lafayetta Avenue Ordinance No. 774 

Part sold out of deed 
Block & Lot No. 46-L-187 
Deed Book Volume 4059, Page 374 
Deed. Date January 11 & May 13, 1963 


BRAS HEAR TANKS 

Block & Lot No. 162-S-25 
Deed Book Volume 833, Page 600 

Deed made out to City of Allegheny 

Mountain Street vacated by virtue of the City of Pittsburgh using 
reservoir. ’ “ 


SPRING HILL TANKS 

Block & Lot No. 47-P-271 
Deed Book Volume 2358. Page 228 
Deed Book Volume 543, Page 505 

HERRON HELL RESERVOIR & TANK 

Block & Lot No. 26-P-250 
Deed Book Volume 296, Page 331 
Deed Book volume 292, Page 227 


LINCOLN TANK 

Block & Lot No. 173-6-104 
Deed Book Volume 2647, Page 3 


12-01-1927 


05-22-1893 


the property as a 


04-05-1928 

09-25-1886 


05-06-1872 

06-29-1872 


11-16-1930 





12) LAMPHER RESERVOIR 

Block & Lot No. 119-B-300 
Deed Book Volume- 


C.P.C. 


82 

March Term 

1912 

84 

March Term 

1912 

86 

March Term 

1912 

87 

M?rch Term 

1912 

96 

March Term 

1912 

88 

March Term 

1912 

91 

March Term 

1912 


Page- 


83 

March Term 

1912 

95 

March Term 

1912 

93 

March Term 

1912 

92 

March Term 

1912 

2338 

January Term 

1913 

2340 

January Term 

1913 

85 

March Term 

1913 


34,2236 Acres 


13) HERRON HILL PUMP STATION 

Block & Lot No. 27-D-35 
Deed Book Volume 409, Page 141 
Deed Book Volume 957, Page 195 
Deed Book Volume 972, Page 197 


10-17-1879 

10-30-1896 

06-19-1897 


Parts sold out of deed: 

Deed Book Volume 2443. Page 435 
Deed Book Volume 2538, Page 532 


05-06-1931 

03-31-1931 


For difference see: 
Ordinance No. 528 
Ordinance No. 369 


10- 15-1931 

11- 29-1904 


14) BRILLIANT PUMP STATION 


Block & Lot No. 122-L-50 
Deed Book Volume 907, Page 197 
Deed Book Volume 296, Page 49 


06-26-1895 

03-28-1872 
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Deeds read to Allegheny River. Additional land acquired by U.S. Harbor line Larger 
part of this acreage used by Hi gh la n d Part and Allegheny Valley Railroad B 


15) LINCOLN PUMP STATION 

Block & Lot No. 123-R-12 

Deed Book Volume . . . Page .... 

Taken by Condemnation City Ordinance No. 174 
Old Deed: 1969, Page 112 
' "' 2903, Page 695 
2770, Page 242 


04-11-1950 

07-01-1947 

08-27-1946 

09-16-1943 


16) HIGHLAND PARK PUMP STATION 

Block & Lot No. 82-H-I 
Deed Book Volume 907. Page 197 
Deed Book Volume 296. Page 49 
(See No. 14 Brilliant P ump Station; 

17) MISSION PUMP STATION 

Block & Lot No. 12-P-152 
Deed Book Volume 2825. Page 512 


18) HOWARD STREET PUMP STATION 


Block & Lot No. 46-S-87 
Deed Book Volume 1192. Page 10 
Deed Book Volume 712. Page 262 
Deed Book Volume 704. Page 65 
Deed Book Volume 434. Page 187 


02-27-1902 

06-25-1890 

05-05-1890 

10-19-1881 


Deed overall 143 x 85.083 x?x80 x 95 x 30 x 66x?xl02 
Subject to widening of Howard and Compromise Street 
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19) SALINE STREET PUMP STATION 

Block & Lot No. 54-F-6 
Deed Book Volume 1942, Page 14 
Deed Book Volume 1306, Page 137 

Parts conveyed out fay deeds: 30 x 30 x 30 x 30 

127.95 x 90 x 90 

Part taken for widening Saline Street 

Part vacated by condemnation proceedings: #786 April, 1901 C.P. No 1 

Part taken from Penn Lincoln Parkway: 10.95 Acres assessed in 15th Ward 

- 7.50 Acres taken for highway 

Leaves 8.45 Acres in the 15th Ward 
Vacated Ronald Street Ordinance No. 142 . 04-21-1965 


09-28-1917 

06-16-1902 


20) EVERGREEN SEWER PUMP STATION 

Block & Lot No. 163-6-23 
Deed Book Volume 3261. Page 186 

Condemnation Ordinance No. 648 

Sewer Pump Station Built 1953 

21) RODGERS STREET SEWER PUMP STATION 

Block & Lot No. 184-P-35 

Deed Book Volume.Page .... 

Deed Book Volume 1169, Page 485 (Old Deed) 

Sewer Pump Station Built 1942 


03-28-1953 

12-14-1951 


6-06-1950 

02-24-1902 
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22) MIFFLIN ROAD 

Block & Lot No. 243-G-144 
Deed Book Volume.Page 

Sewer Pump Station, Built 195 L 


23) BROWNS HILL SEWER PUMP STATION 

Block & Lot No. 89-C-64 

Deed Book Volume 2619 Page 87 

R/W for Homestead High Level Bridge, Allegheny County 
Grand Jury Map No. 2775 

Sewer Pump Station, Built 1970 


12-16-1938 
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LEASE AMD MANAGEMENT AGREEMENT 

Made 1984 but effective as of May 1, 1984 

between the City of Pittsburgh, a municipal corporation of the 
Commonwealth of Pennsylvania (hereinafter called the "City") and The 
Pittsburgh Water and Sewer Authority, a body corporate and politic, 
organized and existing under the laws of the Commonwealth of 
Pennsylvania (hereinafter called the "Authority"), 

WHEREAS, the City has heretofore operated extensive water and 
sewer systems; and 

WHEREAS, a capital improvement program is required to insure 
the continued satisfactory operation of the water and sewer systems; and 

WHEREAS, it has been determined after extensive study and 
investigation that the best interests of the citizens of Pittsburgh will be 
served by the implementation of a seven (7) year capital improvement^ 
program for the water and sewer systems to be financed by the issuance 
of Authority revenue bonds; and 

WHEREAS, the Authority and the City desire to enter into an 
Agreement whereby (1) the City will lease its existing water and sewer 
systems to the Authority, and (2) thereafter the Authority will operate and 
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maintain said systems and (3) the Authority will designate the City as its 

agent to perform the services described in (2) above in order to provide 

essential protection to the holders of water revenue bonds of the 

. » 

Authority; to assure the continuation of adequate and efficient water and 
sewer service to consumers; and to secure a continuation of the efficient 
and economical administration and operation of said systems; and 

WHEREAS, the City is willing to manage the water and sewer 
systems to be acquired by the Authority hereby, to the extent and upon 
the terms hereinafter provided. 

NOW THEREFORE, in consideration of the mutual premises and 
intending to be legally bound hereby, the parties agree as follows: 

I, Definitions: 

"Additional Payments" shaii mean an annual payment from the 
Authority to the City in consideration of this Lease. 

"Capita! Expenses" shall mean all expenditures made by the 
Authority or by the City, acting as agent for the Authority, in 
carrying out the Construction Project and any Capital Additions 
to the Water and Sewer System except for those hereinafter 
excluded. These expenditures shall include but not be limited to 
all engineering expenses whether undertaken by City employees 
or subcontracted by the City on behalf of the Authority. 
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"City Genera! Obligation Debt" shall mean those existing debt 
obligations of the City allocabte to the Water and Sewer System. 
A list thereof is attached hereto as Exhibit A, 

"Direct Expenses" shall mean all expenses incurred by the City's 
V/ater Department and Public Works Department in the operation 
and maintenance of the V/ater and Sewer System. 

"Indirect Expenses" shall mean all expenditures made by the City 
in carrying out the City’s obligations under this Lease and 
Management Agreement which are not included in the' Direct 
Expenses definition. Such Indirect Expenses shall include but 
not be limited to City General Obligation Debt payments, V/estern 
Pennsylvania Water Company equalization payments and all 
overhead costs of the City incurred hereunder including, but 
not limited to fringe benefits, pension and retirement benefits, 
space rental, data processing and administrative salaries. These 
expenses shall be determined solely by the City and shall be 
paid on an annual basis in accordance with this Agreement. 

"Saw Mill Run Project" shall mean all those capital expenditures 
necessary to improve the sewer system in the Saw Mill Run Basin 
as set forth in pages 79 through 81 of the Creen International, 
Inc. Water and Sewer Systems Evaluation dated December 9, 
1983. 
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"Water and Sewer System" shall mean the plants and equipment, 
structures facilities, lands, easements, rights of way, water lines and 
sewer lines, patents, copyrights, contracts with municipalities or 
authorities outside the boundaries of the City, water treatment plants, 
pumping facilities, reservoirs, storage tanks, distribution mains, service 
lines and appurtenances, sewers, inlets, manholes, diversion structures, 
pumping stations, force mains, including but not limited to the assets 
described in Sections 3.3 and 4.3 of the Water and Sewer Systems 
Evaluation prepared by Green International, Inc. and dated December 9, 
1 983, which report is incorporated herein by reference and shall include 
the Project and any Capital Additions. 


II, Lease from City to Authority: 

A, The City agrees to lease and hereby does lease to the 
Authority, and the Authority agrees to lease and hereby does 
lease from the City, the Water and Sewer System as in existence 
as of the effective date of this Agreement, for the term and 
upon the conditions hereafter set forth in this Agreement. 

B. This lease shall be for a term of fifty (50) years 
commencing on the effective date of this Agreement; provided, 
however, that the parties hereto may enter into a supplemental 
agreement further extending the term hereof for such period as 
may be necessary to cover future financings by the Authority of 
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Capital Additions. If such an extension is to be agreed upon, it 
shall be subject to the prior amendment by the Authority of its 
Articles of Incorporation increasing its term of existence to a 
date not exceeding fifty (50) years from the date of approval of 
such amendment. 


C. Notwithstanding the foregoing provision for extension 
of the term of this Lease to cover future financings, it is 
understood and agreed that, subject to appropriate amendment of 
the Articles of Incorporation of the Authority extending its term 
of existence, this entire agreement, including but not limited to 
the lease from the City to the Authority shall be automatically 
renewed at the expiration of its fifty (50) year term for three 
(3) additional terms of five (5) years each, unless either party 
at least one (1) year prior to the expiration of each renewal 
term shall request in writing a renegotiation for the subsequent 
term. If such renegotiations fail to produce a written agreement 
within the twelve (12) month period, this Agreement shall 
continue for at least six (6) months after the end of the then 
current term. 


D. It is understood and agreed that the City will retain 


Lu 

l u^<- 


U( 


responsibility and liability for all Capital Expenses on the Saw 

% 

Mill Run project, and that the Authority shall not be responsible 

;)-t> 

for such Capital Expenses. 
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III. Transfers to Authority: 


A. As of the effective date of this Agreement, all 
accounts receivable, whether previously billed or not by the 
City, upon collection will be paid to the Authority. 

B. As of the effective date of this Agreement, payment of 
all expenses incurred by the City through the operation and 
maintenance of the Water and Sewer System shall be made by the 
City. The Authority shall fully compensate the City for such 
payments. 

IV. Management: 

A. The Authority hereby appoints and designates the City 
as its agent to manage, operate and maintain the Water and 
Sewer System for a term co-extensive with the term of this 
Agreement as the same may hereafter be amended and 
supplemented, unless the Authority or the City shall previously 
terminate this Agreement as hereinafter provided; and the City 
hereby accepts and agrees to act as such agent for the 
Authority on the terms specified in this Agreement. 

1. Subject to the general supervision, direction and 
control of the Authority in the exercise and discharge of Its 
public duties under the Municipality Authorities Act 
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together with other applicable laws and regulations, the 
City shall have full charge and direction of the Water and 
Sewer System and shall render to the Authority the 
following services: 

(a) The City shall keep accurate accounts and 
records with respect to the operation of the Water and 
Sewer System and shall prepare and furnish to the 
Authority such statements as may be reasonably 
requested. 

(b) The City shall employ and direct the work 
of all persons required to operate and maintain the 
Water and Sewer System and shall fix, determine and 
negotiate the rates of pay of such persons, including 
fringe benefits. 

(c) The City shall pay budgeted operational 
expenses of the Water and Sewer System and any other 
expenses required to be paid by it under the terms of 
this Agreement. 

(d) The City shall in the name of and on behalf 
of the Authority bill and collect ail rates, rents and 
other charges for the use of the facilities of the Water 
and Sewer System and for the water itself, and, shall 
promptly cause the amounts collected to be deposited 
in the proper Authority trustee account. Billing shall 
be in accordance with the schedule of rates established 
from time to time by the Authority, and shall be made 
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not less than quarterly. Water meters shall be read 
by the City not less than annually. 

(e) The City shall maintain in force all existing 
Pittsburgh Code requirements dealing with water 
meters, sewer connections and responsibility for 
maintenance of lines; and the City shall operate the 
Water and Sewer System in accordance City Code Water 
and Sewer requirements and with the rules and 
regulations relating to the Water and Sewer System 
adopted by the Authority. The City shall advise the 
Authority of existing City Code Water and Sewer 
Requirements within 60 days of the effective day 
hereof. Nothing herein shall^ prohibit the City from 
enacting future ordinances dealing with the aforesaid 
subjects, and the same when enacted shall be included 
herein. 

(f) Contracts for maintenance of the Water and 
Sewer System which are subject to the competitive 
bidding requirements under the Pittsburgh Home Rule 
Charter and applicable statutes shall be prepared, 
advertised, bid and awarded by the City in accordance 
with applicable City bidding procedures. 

(g) As agent for the Authority, the City shall 
prepare, advertise, bid and administer Authority 
contracts involving Capital Expenses which are subject 
to competitive bidding requirements under the 
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Municipality Authorities Act. The City shall follow and 
comply with the contract and bidding procedures set 
forth in said Act and in other applicable statutes. 
The Authority shall award and execute all such 
contracts as evidenced by the signature thereon of the 
Chairman or Vice Chairman of the Authority attested 
by the Secretary or Assistant Secretary thereof; and 
all such contracts shall be first authorized by proper 
action of the board of the Authority. 

(1) Capital improvements contracts shall be 
paid from appropriate capital accounts of the 
Authority. 

(h) The Authority shall execute any personal 
and professional service contracts involving Capital 
Expenses relating to the Water and Sewer System as 
evidenced by the signature thereon of the Chairman or 
Vice Chairman of the Authority attested by the 
Secretary or Assistant Secretary thereof; and ait such 
contracts shall be first authorized by proper action of 
the board of the Authority. 

(i) The City shall be responsible for the 
collection of delinquent water and sewer accounts in 
accordance with applicable law. Receipts from unliened 
delinquent accounts shall be the property of the 
Authority, and the City shall transmit such receipts to 
the Authority. The City shall maintain in existence its 


- 9 - 






Board of Water Assessors which shall, after hearing, 
recommend to the Authority the manner In which 
disputes as to rates or service shall be resolved, 
including recommendations as to exonerations, but the 
decision of the Board of the Authority shall be final in 
all such cases, subject to the right to appeal to the 
Court of Common Pleas under the Local Agency Law. 

B. The Authority shall keep accurate accounts and 
records with respect to the operation of the Water and 
Sewer System and shall prepare and furnish to the City 
such statements as may be reasonably requested. 

V. Payments by Authority: 

A. The Authority shall fully compensate the City for all 
Direct Expenses actually incurred and expended by the City. 

B. Neither the credit or taxing power of the City shall be 
pledged for the payment of any Authority indebtedness, and the 
City shall not be liable for any Authority debt payments. 

C. The Authority shall in addition pay to the City (i) an 
amount equal to the Indirect Expenses billed to the Authority by 
the City, and (ii) the Additional Payment. 
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D. The Authority shall pay the City for all capital 
expenses incurred by the City, on behalf of the Authority, after 
the effective date of this Agreement, except expenses relating to 
capital projects or purchases under contract by the City as of 
the effective date of this agreement. 

(1) It is understood and agreed that payments by the 
Authority of Indirect Expenses and Additional 
Payments are subordinated to the payment of the 
Authority's debt service. 

VI. Authority Budget: 

A. The Authority shall submit to the City not later than 
the first Monday of October of each year a proposed City V/ater 
Department operating budget for the next calendar year, which 
budget shall include ail Direct Expenses reasonably expected to 
be incurred by the City in performing its obligation hereunder. 
The City shall include such budget in an unchanged form in its 
budget for the next calendar year. 

(1) With respect to Direct Expenses for sewer system 
operation and maintenance, the Authority shall 
similarly submit a proposed budget for such 
expenses, and the City shall include funds 
therefor in its budget for the next calendar year. 

B. Not later than the second Monday in January of each 
year, the City shall submit to the Authority the amount which 
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the Authority wi 11 be required to reimburse for indirect 
Expenses and Additional Payments. 

C. If the rates charged by the Authority are sufficient 
for the Authority to meet ail of its outstanding liabilities and to 
reimburse the City for the Authority budget and all costs billed 
from the City to the Authority, the City shall in good faith use 
its best efforts to expend all of the money appropriated for the 
use of the City Water Department. 

D. The City shall not amend the applicable portions of its 
Water Department operating budget in the aggregate, and no 
transfers between code accounts shall be made without 
notification to the Authority. 

(1) With respect to Direct Expenses for sewer system 
operation and maintenance, the City shall not 
reduce the funds appropriated therefor. 


VII. Rates: 

A. The Authority shall establish rates pursuant to the 
covenants contained in the indenture securing the Authority's 
debt obligations which shall be in an amount sufficient but no 
higher than necessary to meet the Authority's obligations there¬ 
under together with the City's Direct Expenses, indirect Expen¬ 
ses and Additional Payment and all reasonable contingencies. 
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B. In conformity with article III section two of the By-laws 
of the Authority, the Authority shall hold a regular meeting of 
its Board each year to consider or establish rates. It is 
understood and agreed that the Authority may meet at any other 
times if the Authority determines that its existing rates will not 
produce sufficient revenues to meet its outstanding obligations, 


VIII. Cooperation: 

A. The City and the Authority shall cooperate with each 
other to the end that reasonable and adequate service shall be 
provided to customers of the Water and Sewer System. 


B. The City shall grant to the Authority all necessary 
easements and rights of way which may be required in addition 
to those heretofore leased by the City to the Authority. 




C. The Authority shall not be required to pay for fees or 
charges for City permits or licenses. ^ 


IX, Insurance and Indemnification: 


A. The City shall remain solely responsible for all claims, 
lawsuits or judgments arising from the use, ownership, operation 
or maintenance of the Water and Sewer System prior to the 
effective date of this Agreement. 
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B. The City shall and hereby does assume responsibility 
for ail claims, demands, lawsuits, judgments against the City or 
the Authority arising on or after the effective date of this 
agreement; and the City does hereby indemnify, save harmless 
and agree to defend the Authority from and against all such 
claims, demands, lawsuits and judgments, it being understood 
and agreed that the Authority may obtain and maintain in effect 
at the Authority's cost such "excess limits" insurance as it may 
deem advisable, and any such insurance shall name the City as 
an additional insured. 

C. The City may also purchase excess limits insurance 
applicable to water and sewer operations and maintenance, and, 
if it does so, it shall include the Authority as an additional 
insured; and the City shall be solely responsible for the payment 
of the premium. 

D. The City and the Authority shall each be responsible 
for the negligent acts or omissions of its own officers and 
employees, and each agrees to save the other harmless from any 
loss or liability arising out of the negligent acts or omissions of 
its own employees. 

E. it is understood and agreed that the Authority may 
purchase errors and omissions insurance for the members of its 
board and for its executive director and that the Authority may 
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indemnify and save harmless the members of its Board from any 
claims arising from the performance of their duties. 

F. The City hereby indemnifies and saves harmless the 
Authority from any and all claims, including costs and reasonable 
attorney fees, based upon alleged improper expenditures made 
by the City in violation of Federal, State, or Local Law or if 
contrary to the provisions of any indenture or similar agreement 
securing Authority indebtedness. 

G. The City may include the cost of indemnification and 
Insurance in Direct Expenses, or Indirect Expenses, as 
appropriate. 

X. Deficiencies in Performance: 

If in the opinion of the Authority the City fails to operate and 
maintain the Water and Sewer System in accordance with the standards 
prevailing prior to the lease of said system by the City to the Authority, 
the Authority shall so advise the City in writing, describing the specific 
deficiencies on which the opinion is based, and shall request the City to 
explain In writing said deficiency within thirty days of receipt of said 
notice. If the City fails to satisfy the Authority within said period, the 
Authority may direct the City in writing to correct such deficiency. The 
City shall thereupon take steps toward correction of said deficiency within 
sixty days after receipt by it of written notice by the Authority, or, if 
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the City disagrees, it may exercise its rights to call for arbitration under 
Article XI. hereof within said sixty day period. If the City shall fail to 
take steps to correct the deficiency within sixty days after receipt of the 
Authority notice or within sixty days after an adverse arbitration decision, 
whichever is later, then the Authority may Itself cause the corrective work 
to be done. It is understood and agreed that all such corrective work 
shall be undertaken at the Authority's expense, and that the City assumes 
no liability for costs incurred to correct any of such deficiencies. 

XI. Settlement of Disputes: 

In the event of any dispute between the Authority and the City 
with respect to the matters set forth in Paragraph X of this Agreement, 
excepting, however, disputes arising out of renegotiation hereof, such 
disputes shall be settled by arbitration in accordance with the provisions 
of the Act of April 25, 1927 P.L. 381 as amended, of the Commonwealth of 
Pennsylvania, in any such case three arbitrators shall -be appointed, one 
by the Authority, one by the City, and one by the two arbitrators so 
appointed by the Authority and the City. The decision of a majority of 
the arbitrators shall be binding and conclusive upon the Authority and the 
City. In the event of the failure of the two arbitrators appointed by the 
Authority and the City to effect the appointment of a third arbitrator 
within two weeks after the appointment of the second, the third arbitrator 
shall be appointed by the trustee at that time under the trust indenture. 
The expense of such arbitration, exclusive of expenses of each party In 
its own behalf, shall be born equally by the parties. 
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XII. Amendments 


This agreement may be amended in any respect by mutual 
written agreement of the parties. 

XIII. Notices: 

All notices required under this agreement shall be in writing and 
shall be mailed by certified mail or delivered as follows: 

1. Notices to the Authority shall be sent to the 
Executive Director, The Pittsburgh V/ater and Sewer Authority 
519 City-County Building, Pittsburgh, Pennsylvania 15219. 

2. Notices to the City shall be sent to Director Department 
of Finance and birector Department of Water, City-County 
Building, Pittsburgh, Pennsylvania 15219. 

XIV. Assignment: 

This Agreement shall not be assignable by either party without 
the written consent of the other. 

XV. The Authority shall not sell or assign, any property 
interests which it has obtained under this agreement without the written 
consent of the City. 
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XV!. Termination: 


The City shall have the right to terminate this agreement at any 
time upon ninety (90) days written notice to the Authority; provided, 
however, that any such termination shall be subject to the the City 
providing for the payment In full of all existing liabilities, contingent and 
otherwise, of the Authority. 

XVII. Governing l_aw: 

This agreement shall be governed by the laws of the 
Commonwealth of Pennsylvania. 

XVIII. Conflict. 

To the extent that any provision hereof conflicts with any 
provision of any Trust Indenture securing any indebtedness of the 
Authority, the provisions of the Trust Indenture shall prevail. 

XIX. Severability: 

In case any one or more of the provisions contained in this 
Agreement shall for any reason be held to be invalid, illegal or unenforce¬ 
able in any respect, such Invalidity, illegality or unenforceability shall not 
affect the other provisions of this agreement; and this agreement shall be 
construed as if such invalid, illegal or unenforceable provision had never 
been contained therein. 
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XX, This Agreement shall be effective as of May 1, 1984. 


The City is authorized to enter into this agreement pursuant to Resolution 
No. 37, approved February 8, 1964, effective February 16, 1984; and the 
Authority is authorized to do so pursuant to Resolution No. 8 of 1984 duly 
adopted at a regular meeting of its board held on March 9, 1984, 


IN WITNESS WHEREOF, This agreement has been duly executed 
the day and year first above mentioned. 


ATTEST: 



THE PITTSBURGH WATER AND 
SEWER AUTHORITY 



CITY OF PITTSBURGH 



WITNESS: 




Director/ Department ot 
Engineering and Construction 











Approved as to form: 



Approved as to form: 





EX11ISIT A 


Amount of Existing Debt Obligations of the City 
Allocable to the Uater and Sewer Systems 


Year 

Amount 

1984 

$1,758,000 

1985 

3,943,000 

1986 

4,008,000 

1987 

3,066,000 

1988 

3,794,000 

1989 

3,745,000 

1990 

3,610,000 

1991 

3,338,000 

1992 

3,228,000 

1993 

3,145,000 

1994 

3,051,000 

1995 

2,611,000 

1996 

2,609,000 

1997 

2,421,000 

1998 

2,247,000 

1999 

2,130,000 

2000 

2,129,000 

2001 

2,560,000 

2002 

2,781,000 

2003 

2,788,000 

2004 

2,798,000 

2005 

2,813,000 . 

2006 

2,819,000 

2007 

2,362,000 

2008 

933,000 









COOPERATION AGREEMENT 


Dated as of the 15th day June, 1995 but effective as of January 1, 1995 (the "Effective 
Date") between the City of Pittsburgh, a municipal corporation of the Commonwealth of 
Pennsylvania (the "City") and The Pittsburgh Water and Sewer Authority, a body corporate and 
politic, organized and existing under the laws of the Commonwealth of Pennsylvania (the 
"Authority"). 

WHEREAS, pursuant to a Lease and Management Agreement dated March 29, 1984 (the 
"Lease"), the Authority and the City provided for (i) the lease of the then existing water and 
sewer systems (the "System") to the Authority by the City; (ii) the operation and maintenance 
of the System by the Authority and (iii) the creation of an agency relationship between the 
Authority and City whereby the City provided services necessary to operate the System as agent 
of the Authority; and 

WHEREAS, the City and the Authority have agreed to (i) provide for the termination of 
the City’s status as an agent for the Authority, and (ii) provide for the provision of certain 
services to the Authority by the City; 

NOW THEREFORE, in consideration of the mutual premises and intending to be legally 
bound hereby, the parties agree as follows: 

I. DEFINITIONS: 

"Capital Expenses" shalL mean all expenditures made by the Authority or by the City, 
acting on behalf of 'the Authority, in carrying out the Construction Project and any Capital 
Additions to the System except for those hereinafter excluded. These expenditures shall include 
but not be limited to all engineering expenses whether undertaken by Authority or’ City 
employees or subcontracted by the City on behalf of the Authority. 

"Actual Direct Expenses" shall mean all expenses directly related to the Authority (i.e., 
employee medical insurance premiums) and incurred by the City on behalf of the Authority. 
Expenses in this category are either documented by a third party invoice or specifically 
identifiable in the City’s records. These expenses shall be determined by the City and the 
Authority on a mutually agree-upon basis. Actual Direct Expenses shall be paid monthly by the 
Authority to the City. 
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"Public Works SaJaries and Wages' shall mean the apportioned share of Public Works 
Salaries and Wages directly attributable to the operation and maintenance of the sewer system. 
Public Works SaJaries and Wages shall be paid monthly by the Authority to the City. 

"Saw Mill Run Project" shall mean all those capital expenditures necessary to improve 
the sewer system in the Saw Mill Run Basin as set forth in pages 79 through 81 of the Green 
International, Inc. Water and Sewer Systems contract with the City dated December 9, 1983. 

"Overhead Expenses" shall mean all expenses indirectly related to the Authority (i.e., 
payroll processing and benefits administration) and incurred by the City in relation to providing 
materials, services, supplies, etc. to the Authority under the terms of this Agreement. Expenses 
in this category are not documented by a third party invoice or specifically identifiable in the 
City’s records. Overhead expense rates are to be determined annually by a City indirect cost 
allocation plan prepared by a certified public accounting firm. Overhead Expenses shall be paid 
monthly by the Authority to the City. 

"System" shall mean all plants and equipment, structures, facilities, lands, easements, 
rights of way, water lines and sewer lines, patents, copyrights, contracts with municipalities or 
authorities outside the boundaries of the City, water treatment plants, pumping facilities, 
reservoirs, storage tanks, distribution mains, service lines and appurtenances, sewers, inlets, 
manholes, diversion structures, pumping stations, force mains, including but not limited to the 
assets described in Sections 3.3 and 4.3 of the System Evaluation prepared by Green 
International, Inc. and dated December 9, 1983, as amended and supplemented, which report 
is incorporated herein by reference. 

H. TERMINATION OF AGENCY RELATIONSHIP: 

A. As of the Effective Date the agency relationship between the City and the Authority 

provided for in the Lease is terminated. The Authority, as of the Effective Date, will assume 
sole responsibility and prerogative for management and operation of the System and all risks^ 
attenuated thereto. . < 

B. As of the Effective Date all positions in the Water Department and certain positions 
in the Water and Sewer Division of the Department of Engineering and Construction and the 
Department of Public Works listed on Exhibit A hereto are eliminated from the City of 
Pittsburgh budget and those positions will be created by the Authority and filled in the manner 
required by the applicable collective bargaining agreements. City employees in those positions 
receiving worker’s compensation at the time of the elimination of those positions by the City 
shall be entitled to the same position at the Authority upon their eligibility to return to work if 
such is within 24 months of their last day of work, all in accord with tetters of the Authority 
dated December 19, 1994, to such employees. 
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C. The Authority shall recognize the American Federation of State, County and 
Municipal Employees, District Council 84, Local 2719 (AFSCME 2719); the American 
Federation of State, County and Municipal Employees, District Council 84, Local 2037 
(AFSCME 2037); and the Pittsburgh Joint Collective Bargaining Committee (the ■PJCBC") as 
the collective bargaining agents for the employees of the Authority previously employed by the 
City and shall negotiate with each of them a collective bargaining agreement that offers such 
employees wages, benefits and other terms and conditions that are at least equivalent to the terms 
and conditions offered to City employees for the contract term commencing January 1, 1995, 

D. The Authority shall offer non-union employees whose positions are terminated by the 
City benefits which are at least equivalent to the benefits currently provided by the City and 
including continuity of participation-in the City pension plan. 

E. The Authority certifies that it has accepted the provisions of the Workers' 
Compensation and Occupational Disease Acts, as amended and supplemented, insofar as the 
performance of any work of the Authority and that it will insure or provide for the insurance 
of its liability thereunder in accordance with the terms of the acts. 

F. The City shall transfer, to the Authority on Effective Date or as soon as practicable 
thereafter, the documents, equipment, files, maps, records and reference data related to the 
System, (the "Inventory") acquired by the City for the benefit of the Authority since the effective 
date of the Lease. All Inventory transferred shall be listed and approved for transfer by the 
Department of General Services. 

G. On a date to be.determined by the Authority but not prior to January 1, 1996 and 
with a minimum of ninety (90) days written notice, the City shall transfer any personnel then 
assigned to the Water and Sewer Division of the Department of Engineering and Construction 
or any other City department and assigned to the operation and maintenance of the System as 
listed on Exhibit B, to the Authority. Any related equipment, files, maps, records and reference 

data shall also be transferred at chat time. ^ 

\ 

I 

H. Ail accounts receivable of the Authority, whether previously billed or not by the 
City, upon collection will be paid to the Authority. 

I. As between the City and the Authority, it is understood and agreed that the City will 
continue to retain responsibility and liability for all Capital Expenses on the Saw Mill Run 
project and the Authority shall not be responsible for such Capital Expenses. 
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in. SERVICES TO BE PROVIDED BY THE CITY TO THE AUTHORITY: 


A. Subject to the general supervision, direction and control of the Authority in the 
exercise and discharge of its public duties under the Municipality Authorities Act together with 
other applicable laws and regulations, the City shall render to the Authority the following 
services which shall be paid for as provided in Section VII below: 

1. Department of Public Works: 

The Department of Public Works shall continue to operate and maintain the sewer system 
portion of the System which is the sewers, inlets, manholes, diversion structures, pumping 
stations and force mains (the "Sewer System") within the City until such time as that function 
is transferred to the Authority, pursuant to Section II. G. The services to be provided shall 
include, but not be limited to, the following: 

(a) TV inspection of sewers. 

(b) Cleaning of sewers, catch basins and manholes. 

(c) Repair of catch basins and manholes. 

(d) Repair and/or replacement of sewers. 

(e) Administration of the Annual Catch Basin/Manhole Contract. 

(f) Administration of the Annual Catch Basin Cleaning Contract. 

(g) Operation and maintenance of diversion chambers and sewage pump stations. 

(h) Investigation of complaints and problems involving sewer system. 

(i) Working with Authority staff in the-planning, design and construction phase 
management of capital improvement projects performed by the Authority. 

(j) Maintaining files, records and maps of the sewer system. 

(k) As long as the Asphalt Plant is owned by the City, furnish asphalt for use on 
restoration or construction projects performed or contracted by the Authority. 

(l) Any other services as may be agreed upon by the parties. 

’ \ 

2. Department of Engineering and Construction: 

(a) Print plans, specifications and contract documents as required by the Authority. 

(b) Perform field survey services as requested by the Authority. 

(c) . Any other services as may be agreed upon by the parties. 

3. Department of General Services: 

(a) Provide telephone and data services for the Authority. 

(b) Provide radio communication services for the Authority. 

(c) Take and process photos prior to construction for various capital improvement 
projects as requested by the Authority. 
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(d) Provide vehicles, maintenance, service, repairs and insurance as set forth in 

Article V hereof. - , . , . , , 

(e) Furnish fuel and other fluids necessary for Authority vehicles and equipment. 

(f) Any other services as may be agreed upon by the parties. 


4. Law Department: 

fa) Represent the Authority in actions against it as requested by the Authority 

(b) Provide services for obtaining property andfor rights-of-way as requested by the 

Authority. . 

(c) Provide services associated with assessments for sewer service as requested by 

the Authority. 

(d) Any other services as may be agreed upon by the parties. 

5. City Information System: 

fa) Provide "mainframe computer services’* needed for customer billing, financial 
reporting and processing of payroll and invoices and other functions. 

(b) Any other services as may be agreed upon by the parties. 


6. Finance Department: 


(a) 

(b) 

(c) 


Issue payroll checks for the Authority staff. . 

Administer benefit programs, including but not limited to the pension plan, heal 
care, dental benefits and worker’s compensation claims (as provided herein). 
Any*other services as may be agreed upon by the parties. 


B. The City shall furnish such other 
be required and requested by the Authority. 

rv. CITY CAPITA!. PROJECTS: 


services to the Authority at such times as may 

\ 

\ 


From time to time the City undertakes capital improvement projects which include 
construction, replacement and/or modification of the System as a part of their 
The Authority shall reimburse the City for all Capital Expenses incurred by the City for such 

System improvements as follows: 


A. Current Projects: 

fi) The Authority shall pay the City for all City capital projects which are 
under contract or completed as of the Effective Date but for which the 
City has not been fully reimbursed by the Authority. The City shall 
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(ii) 


, rjhi for reimbursement, with the invoice including 
invoice the uo ^ support the invoice. Such baclcup data shall 
backup data to adequa facilities constructed or to 

of SU ch 

To bo reimbursed for S 

Date, which uk i e m ^ v£ proposed construction plans and 

^Sidoos, .drey to “IS? 

« hachup da. .O adequately 

support the invoice. 

V. VEHICLESr 

A. The City hereby subleases to the A ^nty vehfcte will be 

Equipment Leasing Authority and curren J. .^L, ^ designed provided that any such use is 
used in the ordinary and usual work for insurance policies and any warranties of the 

in conformity with all applicable laws, any msur 

manufacturer with respect to the vehicles. 

• insure said vehicles to the same 

B. The City agrees to maintain, servo » P“f prope nies, for similar equipment 

extent as the City would, in the prudent maintain^ vehicles in good operating 

owned or leased by the City and to the exten law or 0 f any government 
condition and in compliance with any applicable requirement 

authority having jurisdiction thereof. 

c. The Aurhonfy wiU no, permit any veMes »*»-« g-JJ *££££ 
law or any rule, reguladon or order-of any_gov Jg penalties resulting fronyhe 

The Authority shall be responsible for the payment 
Authority’s use of the vehicles. 

D. The Authority .ay remm «ny “^Son “ t 

Shall return such vehicles at such location as P | f reason, the Authority 

term of this Agreement or any pnor terrninaQon of die Agreemen 
shall return any remaining vehicles to the City. 

E The Authority will reimburse the City for the cos. of the services provided, under 
the sublease in accordance with the terms of this Agreement. 
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VI. WATER EXONERATION HEARING BOARD: 


A. The City shall maintain in existence the Water Exoneration Hearing Board with such 
changes to its composition as shall be recommended by the Authority and approved by City 
Council. After hearings, the Board shall recommend to the Authority the manner in which 
disputes as to rates or service shall be resolved, including recommendations as to exonerations, 
but the decision of the Board of the Authority shall be final in all such cases, subject to the right 
of appeal to the Court of Common Pleas under Local Agency Law. 

Vn. PAYMENTS BY THE AUTHORITY TO THE CITY: 

A. The Authority shall reimburse the City for all City Expenses incurred by the City 
through December 31, 1994, inclusive, for the operation and maintenance of the System in 
accordance with the provisions of the Lease and Maintenance Agreement dated March 29, 1984. 

B. The Authority shall reimburse the City for equalization payments made by the City 
to the Pennsylvania American.Water Company or upon mutual agreement, make such payments 
directly to the Pennsylvania American Water Company. 

C. Beginning January 1, 1995 and for each year thereafter, the City shall budget and 
pay expenditures required to provide the services under this Cooperation Agreement (including 
Actual Direct Expenses, Public Works Salaries and Wages and Overhead Expenses). The 
Authority shall pay the City monthly Actual Direct Expenses, Public Works Salaries and Wages 
and Overhead Expenses for such services where applicable. 

D. In addition to other payments to the City provided for herein, the City shall be 
entitled to receive up to 600,000,000 gallons of water each year to be used by the City, its 
departments, agencies and instrumentalities (i.e., Pittsburgh Zoo, Phipps Conservatory, National 
Aviary in Pittsburgh and Schenley Golf Course) and as the City may be contractually obligated 
to provide as of the Effective Date hereof. The City shall not receive a credit for any water not^ 
so used. To the extent in excess of 600,000,000 is used, the Authority may offset that cost' 
against moneys owed the City hereunder. 

E. The Authority will reimburse the City for all worker’s compensation benefits paid 
by the city on behalf of those employees in positions described in II B above. As to worker’s 
compensation claims that may be filed subsequent to the date the positions are eliminated from 
the City budget, for injuries occurring prior to the date the positions are eliminated from the 
City budget the Authority will either directly pay the claim or reimburse the City for any 
benefits paid. 

F. Neither the credit or taxing power of the City shall be pledged for payment of any 
Authority Indebtedness, and the City shall not be liable for any Authority debt payments. 
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G. The parties hereby agree that the Authority at its discretion may terminate any or ail 
of services provided by the City. Such termination shall be effective upon a minimum of ninety 
(90) days written notice from the Authority to the City. 

Vm. RATES: 

A. The Authority shall establish rates pursuant to the covenants contained in the 
indenture securing the Authority’s debt obligations, which shall be in an amount sufficient but 
no higher than necessary to meet the Authority’s obligations thereunder together with the City’s 
Overhead Expenses, all reasonable contingencies and to meet its obligations as they come due. 

B. In conformity with Article in, Section Two of the By-laws of the Authority, the 
Authority shall hold a regular meeting of its Board each year to consider or establish rates. It 
is understood and agreed that the Authority may meet at any other times if the Authority 
determines that its existing rates will not produce sufficient revenues to meet its outstanding 
obligations and otherwise as needed pursuant to VIH A above. 

DC. COOPERATION: 

A. The City and the Authority shall cooperate with each other to the end that reasonable 
and adequate service shall be provided to customers of the system. 

B. The City shall grant to the Authority all necessary easements and rights of way which 
may be required in addition to those heretofore leased by the City to the Authority. 

C. The Authority shall not be required to pay for fees or charges for City permits or 
licenses. 

X. INSURANCE AND INDEMNIFICATION: 

A. The City shall and hereby does assume sole responsibility for all claims, including 
employee claims, demands, lawsuits, judgments against the City or the Authority arising from 
any work or service provided (i) in connection with the System on behalf of the Authority before 
the Effective Date of this Agreement and (ii) in connection with the Sewer System on or after 
the Effective Date. 

B. The City may purchase excess limits insurance applicable to the Sewer System and, 
if it does so, it shall include the Authority as an additional insured; and the City shall be solely 
responsible for the payment of the premium. 

C. The City shall and hereby does assume responsibility for all claims, demands, 
lawsuits, judgments against the City or the Authority arising from any work or service provided 
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to the Authority on or after the effective date of this Agreement; and the City does hereby 
indemnify, save harmless and agree to defend the Authority from and against all such claims, 
demands, lawsuits and judgments arising from any work or service provided to the Authority. 

D. The City shall indemnify, save and hold harmless, and defend Authority, its officers, 
agents and employees from all liens, charges, claims, demands, losses, costs, judgments, 
liabilities and damages of eveiy kind and nature whatsoever, including court costs and attorney’s 
fees, arising by reason of City’s intentional or negligent failure to perform any services under 
this Agreement; any act, error or omission of the City or any agent, employee, licensee, 
contractor or subcontractor of City, intentional or negligent, of any of the terms, conditions or 
provisions of this Agreement. 

E. The City hereby indemnifies and saves harmless the Authority from any and all 
claims, including costs and reasonable attorney fees, based upon alleged improper expenditures 
made by the City in violation of Federal, State, or Local Law or if contrary to the provisions 
of any indenture or similar agreement securing Authority indebtedness. 

XI. DEFICIENCIES IN PERFORMANCE: 

If in the opinion of the Authority the City fails to operate and maintain the Sewer System 
In accordance with the standards prevailing prior to the lease of said system by the City to the 
Authority, the Authority shall so advise the City in writing, describing the specific deficiencies 
on which the opinion is based, and shall request the City to explain in writing said deficiency 
within thirty days of receipt of said notice. If the City fails to satisfy the Authority within said 
period, the Authority may direct the City in writing 'to'correct such deficiency. The City shall 
thereupon take steps toward correction of said deficiency within sixty days after receipt by it of 
written notice by the Authority, or, if the City disagrees, it may exercise its rights to call for 
arbitration under Article XU hereof within said sixty day period. If the City shall fail to tahe 
steps to correct the deficiency within sixty days after receipt of the Authority notice or within 
sixty days after an adverse arbitration decision, whichever is later, then the Authority may itselfy 
cause the corrective work to be done. It is understood and agreed that all such corrective work ’ 
shall be undertaken at the Authority's expense, and that he City assumes no liability for costs 
incurred to correct any of such deficiencies. 

XII. SETTLEMENT OF DISPUTES: 

In the event of any dispute between the Authority and the City with respect to the matters 
set forth in Paragraph XI of this Agreement, excepting, however, disputes arising out of 
renegotiation hereof, such disputes shall be settled by arbitration in accordance with the 
provisions of the Act of April 25, 1927 P.L. 381 as amended, of the Commonwealth of 
Pennsylvania. In any such case three arbitrators shall be appointed, one by the Authority, one 
by the City, and one by the two arbitrators so appointed by the Authority and the City. The 
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decision of a majority of the arbitrators shall be binding and conclusive upon the Authority and 
the City. In the event of the failure of the two arbitrators appointed by the Authority and the 
City to effect the appointment of a third arbitrator within two weeks after the appointment of the 
second, the third arbitrator shall be appointed by the trustee at that time under the trust 
indenture. The expense of such arbitration, exclusive of expenses of each party in its own 
behalf, shall be born equally by the parties. 

XHL AMENDMENTS: 

This agreement may be amended in any respect by mutual written agreement of the 

parries. 

XIV. NOTICES: 

All notices required under this Agreement shall be in writing and shall be mailed by 
certified mail or delivered as follows: 

1. Notices to the Authority shall be sent to the Executive Director, the 
Pittsburgh Water and Sewer Authority, 441 Smithfield Street, Pittsburgh, 
Pennsylvania 15222 . 

2 . Notices to the City shall be sent to Mayor, City of Pittsburgh, Pittsburgh, 
Pennsylvania 15219. 

XV. ASSIGNMENT: 

This Agreement shall not be assignable by either party without the written consent of the 

other. 


XVI. TERM AND TERMINATION: 

The term of this Agreement shall be forty (40) years commencing on the Effective Date. 
The City shall have the right to terminate this Agreement at any time upon ninety (90) days 
written notice to the Authority; provided, however, that any such termination shall be subject 
to the City providing for the payment in full of all existing liabilities, contingent and otherwise, 
of the Authority. The Authority shall have the right to terminate this Agreement at any time 
upon ninety (90) days written notice to the City. 

The City understands that it may be required to enter into a supplemental agreement to 
extend the term of this Cooperation Agreement for such period as may be necessary to cover 
future financing by the Authority of Capital Additions. 
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Notwithstanding the foregoing provision for extension of the term of this Agreement to 
cover future financings, it is understood and agreed that, subject to appropriate amendment of 
the Articles of Incorporation of the Authority extending its term of existence, this Cooperation 
Agreement shall be automatically renewed at the expiration of three (3) additional terms of five 
(5) years each, unless either party at least one year prior to the expiration of each renewal term 
shall request in writing a renegotiation for the subsequent term. If such renegotiations fail to 
produce a written agreement within the twelve month period, this Agreement shall continue for 
at least six (6) months after the end of the then current term. 

xvn. GOVERNING LAW: 

This Agreement shall be governed by the laws of the Commonwealth of Pennsylvania. 

XVUI. CONFLICT: 

To the extent that any provision hereof conflicts with any provision of any Trust 
Indenture securing any indebtedness of the Authority, the provisions of the Trust Indenture shall 
prevail. 

XIX. SEVERABILITY: 

In case any one or more of the provisions contained in this Agreement shall for any 
reason be held to be invalid, illegal or unenforceable in any respect, such invalidity, illegality 
or unenforceability shall not affect the other provisions of this Agreement; and this Agreement 
shall be construed as if such invalid, illegal or unenforceable provision had never been contained 
therein. 

XX. MISCELLANEOUS: 

This Agreement shall be effective as of January 1, 1995. 

. \ 

The City is authorized to enter into this Agreement pursuant to Resolution No. '12, 
approved January 24, 1995, effective January 24, 1995; and the Authority is authorized to do 
so pursuant to Resolution No. 47 of 1995 duly adopted at a special meeting of its board held on 
March 31, 1995. 
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IN WITNESS WHEREOF, This 


1995. 

ATTEST: 
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has been duly executed this 27th day of July, 


THE PITTSBURGH WATER AND SEWER 
AUTHORITY 



\ 

\ 







EXHIBIT A 


Positions Transferred 
as of Effective Date 



Position 

Current 

Emolovee 

Union 

1 .. 

Project Manager, E&C 

Bomeman 

Non-Union 

2. 

Project Engineer, E&C 

Jones 

Non-Union 

3. 

Staff Engineer, E&C 

Troianos 

AFSCME 

4. 

Project Manager, 

Lockard 

Non-Union - 


Public Works 
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EXHIBIT B 


Positions to be Transferred 
at a Later Date 



Position 

Current 

Employee 

Union 

1.' 

Project Engineer, 

E&C 

Bailey 

Non-Union 

2. 

Engineer Tech, m, • 

E&C 

Waldorf 

Non-Union 

3. 

Staff Engineer, 

E&C 

Kasper 

AFSCME 

4. 

Engineer E, 

E&C 

vacant 

APSCME 

5. 

Engineer E, 

E&C 

Eichelman 

AFSCME 

6. 

Clerk Typist E, 

E&C 

Schaub 

AFSCME 
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CHAPTER 1 CONDITIONS OF SERVICE, DEFINITIONS 


101.0 Conditions of service 

101.1 The Authority* will furnish water and sewer service only in accordance with its Rules and 
Regulations and at its prevailing rates, which rates and Rules and Regulations are made a part 
of every application, contract, agreement, or license entered into between the Owner or 
Customer and the Authority. 

101.2 The Authority reserves the right, as often as it may deem necessary, to amend, supplement, or 
rescind these Rules and Regulations or any part thereof, including its rates and charges, 
without notice. All such changes to these Rules and Regulations will be a part of every 
application, contract, agreement or license for water, sewer, and storm water service in effect at 
the time such changes are adopted by the Authority. 

101.3 In the event of a water shortage or other condition threatening public health or safety, the 
Director may adopt such additional or revised Rules and Regulations as may be necessary to 
conserve or supply water under the circumstances. 

102.0 Definitions 

102.1 “ALCOSAN” means the Allegheny County Sanitary Sewer Authority, Allegheny County, 
Pennsylvania. 

102.2 “Authority” means The Pittsburgh Water and Sewer Authority, a municipal authority organized 
and existing under the laws of the Commonwealth of Pennsylvania. 

102.3 “Backflow" means the flow of water and other liquids, mixtures, and substances into the 
Authority’s Water Mains, or into other lines carrying domestic water, from any sources other 
than those intended by the Authority. 

102.4 “Business Customer” means any Person with title to a Business Use Property, his duly 
authorized agent, or his Guaranteed Lessee who by operation of law or agreement is primarily 
responsible for the payment of charges for water and/or sewer service at a Business Use 
Property. 

102.5 “Business Tenant" means a person who leases a Business Use Property pursuant to a current 
lease agreement. 

102.6 “Business Use Property” means any property used for either profit or non-profit purposes that is 
Commercial Property, Industrial Property, Health And Education Property, or Combined Use 
Property, all as defined herein. 

102.7 “Business Use Property Owner” means a person who owns a Business Use Property. 

102.8 “Capital Lease Agreement” means the agreement bearing that title between the City and the 
Authority on July 15, 1995, effective July 27, 1995, and includes any amendments thereto. 

102.9 “City” means the City of Pittsburgh, Pennsylvania. 

102.10 “City Lien Verification Letter” means a written letter from the City to a Person regarding any 
liens, claims, or taxes due the City from that Person. 


‘Words with initial capital letters are defined in section 102.0 of these Rules and Regulations. 
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102.11 

102.12 

102.13 

102.14 

102.15 

102.16 

102.17 

102.18 

102.19 

102.20 

102.21 

102.22 

102.23 

102.24 


“Combination Sewers” or “Combined Sewers” means sewers designed and built to carry 
sanitary Sewage and/or industrial waste combined with Storm Water. 

“Combined Use Property” means property that is used as both Residential Property and 
Commercial Property. 

“Commercial Property” means property acquired or leased for purposes of carrying on a trade, 
business, profession, vocation, or any commercial, service, financial, or utility business or 
activity including, but not limited to, hotels, office buildings, gas service stations, laundries, 
commercial establishments, stores, malls, car washes, and parking lots. 

“Corporation Stop” means the valve placed on a Water Service Line at or near the junction with 
the Water Main. 

“Curb Box” means the casting or enclosure that houses or permits access to the Curb Stop. 

“Curb Stop” means the valve installed to turn water service on and off to a building or facility. 

“Customer” means the Owner or Tenant contracting for or using water or sewer service on a 
single Premises, and the word “Customers” means all Persons contracting for such service. 

“Development” means changes to private and public infrastructure involving a new Sanitary 
Sewer tap, new Storm Sewer tap, new water service tap, termination of existing taps, or 
construction by a private entity of new Sewer Mains, Water Mains, or other facilities intended 
for dedication to public use. The term “Development” may also include the types of buildings to 
be served by the proposed changes. 

"Director” means the Executive Director of the Authority and includes the agents, officers, and 
employees authorized to act for the Executive Director. 

“Dwelling Unit” means an individual housing unit on or in a Residential Property such as a 
single family home or a single apartment within a multi-unit apartment building. 

“Dye Test” means any commonly accepted plumbing test whereby a nontoxic, non-staining dye 
is introduced into the surface Storm Water collection system of real property to determine if any 
surface Storm Water is entering the Sanitary Sewer system. The term “Dye Test” shall include 
any other reasonable and appropriate testing methodologies (excluding the use of smoke 
testing to detect roof leaders) acceptable to the Authority to determine if surface Storm Water is 
entering the Sanitary Sewer system. 

“Dye Testing Ordinance” means City Ordinance No. 3 of 2006, adopted March 28, 2006, 
effective July 5, 2006, as codified in Title Four, Public Places and Property, Article III Sewers, 
Chapter 433, Illegal Storm Water Connections, of the Pittsburgh Code, and includes any 
amendments thereto. 

“Dye Testing Results Form" means the form provided by the Authority to any person who has 
applied for evidence of compliance for a property served by a Sanitary Sewer, completed by a 
Registered Plumber. 

“Equivalent Dwelling Unit” or “EDU” means a unit of measurement that standardizes all land 
use types to the level of demand created by 1 single-family dwelling unit. The Authority 
equates 1 EDU to 300 gallons of water consumption per day. 
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102.25 “Evidence of Compliance Statement” means a written letter or statement from the Authority 
confirming that it has on file a completed Dye Testing Results Form or other statement by a 
Registered Plumber certifying that there are no Illegal Surface Storm Water Connections to the 
Sanitary Sewer system on the property that is the subject of the application or statement. 

102.26 “Ferrule” means the connecting link between the Water Service Line and the Water Main. 

102.27 “Ground Water” means water located beneath the ground surface. 

102.28 “Guaranteed Lessee” means a Business Tenant to whom a Business Use Property Owner has 
made an assignment of possessory rights by agreement, thereby making the Business Tenant 
primarily responsible for the payment of water and/or sewer charges. 

102.29 “Guarantor 1 means a Business Use Property Owner who guarantees payment of water and/or 
sewer charges by a Guaranteed Lessee. 

102.30 “Health or Education Property” means any hospital, clinic, or other human health care facility 
other than private physician or dentist offices, and any school, college, university, or other 
educational facility, whether public or private. 

102.31 “Health Department” means the Allegheny County Health Department, Allegheny County, 
Pennsylvania. 

102.32 “Illegal Surface Storm Water Connection” means any connection to the Authority’s Sanitary 
Sewers that allows surface storm water to be discharged into the separate Sanitary Sewer 
system from sources including, but not limited to, downspout drainage, roof drainage, and 
areaway drainage. 

102.33 “Impervious Surface" means a surface that prevents the infiltration of water into the ground, 
including, but not limited to, any roof, paved parking or driveway areas, and any streets and 
sidewalks. Surface areas constructed with gravel or crushed stone shall be assumed not to be 
impervious surfaces. 

102.34 "Industrial Property” means any property the principal use of which is for manufacturing, 
processing, or otherwise producing products or goods for sale. 

102.35 “Meter” means the Authority’s water meter, and includes the meter body, the register and any 
associated hardware. The Meter does not include the vault, crock, or other containing or 
supporting structure or the cover for such vault or crock. 

102.36 “Occupant” means a Person to whom an Owner has yielded possession of a Residential 
Property or Dwelling Unit and who has a reasonable expectation of residing at such Dwelling 
Unit for six months or more. 

102.37 “Owner” means the person having an interest as owner, or a Person representing itself to be 
the owner, whether legal or equitable, sole or partial, in any Premises that are or are about to 
be supplied with water or provided with sewer service by the Authority; and the word “Owner” 
means all so interested. 

102.38 “Party Water Service Line” means a single Water Seo^Li^Jfaat.connects to the Authority’s 
Water Main and that delivers water from the Water Main to more than one building. 
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102.39 

102.40 

102.41 

102.42 

102.43 

102.44 

102.45 

102.46 

102.47 

102.48 

102.49 

102.50 

102.51 


“Person” includes individual natural persons, firms, partnerships, joint ventures, societies, 
associations, clubs, trusts, corporations, governments, political subdivisions, or organizations of 
any kind, including officers, agents, employees, or representatives of any of the foregoing, in 
any capacity, acting either for him- or herself or for any other person, under either personal 
appointment or pursuant to law. 

"Plumbing Code” means the Allegheny County Health Department’s Rules and Regulations for 
Plumbing and Building Drainage, Article XV, as amended, together with the International 
Building Codes for residential and commercial plumbing that Article XV amends or revises. 

“Premises” means a building or unit such as a single family residential unit, an apartment 
building, a commercial building or an industrial building. 

“Registered Plumber” means a plumber registered and certified by the Health Department. 

“Remote Reading Device” means the device that is generally affixed to the outside of Premises 
and remotely collects and reflects Meter data. 

“Residential Customer” means any person with title to a Residential Property, his duly 
authorized agent, or the Tenant or Occupant of a Residential Property, who by operation of law 
or agreement is primarily responsible for the payment of charges for water and/or sewer service 
at a Residential Property. 

“Residential Property” means any building containing one or more Dwelling Units occupied or 
intended to be occupied for residential purposes, but not including dormitories, nursing homes, 
hotels, or motels. 

“Residential Rental Property” means any single family home or multi-family building, all or part 
of which is rented to others for use as a residential dwelling. A property acquired or 
constructed with the intended use as a Residential Rental Property shall be classified as such. 
However, a property does not qualify as Residential Rental Property where it is the principal 
residence of the Owner, it consists totally of residential units, and it consists of fewer than 3 
units. 

“Residential Tenant” means a Person who leases a Dwelling Unit in a Residential Property 
pursuant to a current lease agreement. 

“Sanitary Sewers” means those portions of the Sewer System in the City of Pittsburgh that were 
designed and built to carry sanitary sewage and/or industrial waste separately from Storm 
Water discharge, and portions of the Sewer System designated as Sanitary Sewers by the 
Authority. 

“Sewage” means wastewater that contains the waste products or other discharges from the 
bodies of human beings or animals and any noxious or deleterious substances harmful or 
inimical to public health or to animal or aquatic life, or to the use of waters for domestic water 
supply or for recreation, or which constitutes pollution under the Pennsylvania Clean Streams 
Law, Act of June 22, 1937, P.L. 1987, as amended. 

“Sewer Laterals” are sewer lines that connect to the Authority’s Sewer Mains and carry sewage 
and/or Storm Water from one or more buildings or Premises to the Sewer Mains. 

“Sewer Mains” are collection and transmission pipelines and related equipment and facilities, 
generally located in streets, public ways, or easements, that are used to collect and convey 
Sewage and/or,Storm Water. 
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102.52 “Sewer System” means the entire system of public sewers owned by the City and leased and 
operated by the Authority pursuant to the Capital Lease Agreement. The Sewer System 
includes portions that have been designed as Combination Sewers, portions that have been 
designed as Sanitary Sewers, and portions that have been designed as Storm Sewers. 

102.53 “Single Family Residential Development” is a residential development equal to a single family 
residential unit where the total flow is 799 gallons per day or less. 

102.54 "Single Family Residential Property” is a single family Residential Property where the total flow 
is 799 gallons per day or less. 

102.55 “Storm Sewers” means those portions of the public Sewer System in the City of Pittsburgh 
designed to accept and transport only flows of Storm Water, as distinct from Sewage. 

102.56 “Storm Water” means drainage or runoff resulting from precipitation or snow or ice melt. 

102.57 “Temporary Evidence of Compliance Statement" means an Evidence of Compliance Statement 
issued under those circumstances and conditions detailed in sections 613 or 614 of these 
Rules and Regulations. 

102.58 “Tenant” means a Person or entity leasing Premises pursuant to a current lease agreement. 

102.59 “USTRA” means the Utility Service Tenants Rights Act, 68 Pa. S.A. § 399.1 - 399.18, as 
amended. 

102.60 “USTRA-Tenant” means a Residential Tenant, not a Customer, whose Dwelling Unit had 
water/sewer service at the time of rental, and who would be adversely affected by a shut off of 
service. An individual is not a USTRA-Tenant if he or she is or has agreed under the rental 
agreement to be a Customer or if he or she took possession of the Dwelling Unit when it was 
without water/sewer service. “USTRA” refers to the Utility Service Tenants Rights Act, 68 Pa. 
S.A. §§ 399.1 -399.18. 

102.61 “Vacancy Affidavit” means a notarized statement by the Owner of a property certifying that the 
property has been vacant and water service has been terminated at the Curb Stop for a period 
in excess of 90 days. 

102.62 “Wastewater” means liquid waste discharged into the Sewer System by Dwelling Units or 
Business Use Properties, including wash water, Sewage, and other contaminants. 

102.63 “Water Main” means a water distribution pipeline and related equipment and facilities, generally 
located in streets, public ways, or easements, that is used to deliver water to the general public. 

102.64 “Water Service Lines” are water lines that connect to the Authority’s Water Mains and that 
deliver water from the Water Mains to one or more buildings, Premises, or facilities. 
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CHAPTER 2 CUSTOMER RIGHTS AND OBLIGATIONS 


201.a Residential Customers 

201.1 The'Authority* will accept Owners, Tenants, and Occupants of Dwelling Units as Authority 
Customers and will provide water and sewer service in their names to their Dwelling Units under 
the terms and conditions set forth in these Rules and Regulations. 

201.2 The Authority may accept applications for water service outside the City where the applicant’s 
property is served by or can be practicably served by an Authority Water Main. 

202.0 Application to become a Residential Customer — Owners 

202.1 Subject to the requirements set forth in sections 202.2 and 206 of these Rules and Regulations, 
an Owner of a Dwelling Unit will become a Customer as of the date of title transfer established by 
the record deed or otherwise established by sufficient evidence to show title to the property. 

202.2 The Authority may require, as a condition of furnishing service to an Owner, the payment of any 
outstanding residential account that accrued within the prior 4 years for which the applicant is 
legally responsible and for which the applicant was properly billed. 

.1 The Authority will not require payment by the applicant of an outstanding residential 

account for which the applicant was not legally responsible, but the Authority may lien the 
delinquent balance. 

203.0 Application to become a Residential Customer - Tenants and other non-owner Occupants 

203.1 Prospective Tenants and other Occupants are encouraged to contact the Authority prior to 
signing a lease to determine whether there is an existing, delinquent account for the Dwelling 
Unit. 

203.2 The Authority may require, as a condition to furnishing residential service to a Tenant or 
Occupant: 

.1 payment by the Owner or its agent of any delinquent balance for the Dwelling Unit for 
which the Owner was properly billed; 

.2 payment by the applicant of any outstanding residential account that accrued within the 
prior 4 years for which the applicant is legally responsible and for which the applicant was 
properly billed. 

203.3 Except as provided in section 211.0 applicable to USTRA-Tenant rights, a Tenant or Occupant of 
a Dwelling Unit who wishes to become a Customer of the Authority must submit: 

.1 satisfactory evidence of the Owner’s consent to possession of the Dwelling Unit, which 
may be a current rental agreement, rent book, receipts, cancelled checks, other utility 
bills in the Tenant’s or Occupant’s name at that address, or other written evidence of the 
Owner’s consent to occupancy; and 

.2 at least one piece of personal identification. If the personal identification does not bear 
the applicant’s photograph, a second piece of personal identification may be required. 


* Words with initial capital letters.are defined in section 102.0 of these Rules and Regulations. 
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204.0 Qualifications of applicants 

204.1 An Owner, Tenant or Occupant of a Residential Property is qualified to become a water and/or 
sewer Customer unless any one or more of the following circumstances exist. 

. 1 The applicant is the agent of a current or previous delinquent Customer at the Dwelling 
Unit and is attempting on the delinquent Customer’s behalf to avoid shut-off or restore 
service previously shut off without payment of said Customer’s past due charges for 
water and/or sewer service or any other miscellaneous charges related to water and/or 
sewer service that are due. Such agency will normally be found to exist where the 
property that would be receiving the service is or will be occupied by the delinquent 
Customer or where such Customer would otherwise use or benefit from the service. 

.2 The applicant has not paid or arranged to pay for past due charges for water and/or 
sewer service for which the applicant is legally responsible at this or another service 
address, including charges for unauthorized usage of Authority water. 

.3 Water service to the Dwelling Unit is legally off and there exist uncorrected violations of 
the Health Department Plumbing Code at the Residential Property or service to the 
property would endanger health or safety. 

.4 Service to a Tenant or Occupant cannot be accomplished without major revision of the 
Authority’s distribution facilities or acquisition of additional rights-of-way. 

.5 The Tenant or Occupant is a Customer currently receiving service at another residential 
service address. 

204.2 If the Residential Property is separately metered, a Meter reading must be taken before the 
applicant will be accepted as a Customer. 

204.3 If the Residential Property is set up for individual metering, but no operational Meter is in place, a 
Meter must be installed before the applicant will be accepted as a Residential Customer. 

204.4 If the Residential Property is not separately metered or set up for separate metering, the 
Residential Property must be set up for separate metering, to the Authority’s satisfaction, by a 
Registered Plumber at the cost of the Residential Property Owner or the Residential Tenant, and 
a Meter and Remote Reading Device must be installed before the applicant will be accepted as a 
Residential Customer. Installation charges must be paid before water sen/ice will be provided. 

205.0 Authority’s action on the application 

205.1 Upon receipt of the evidence and documents required by sections 202 or 203 of these Rules and 
Regulations, the Authority shall determine whether the applicant is a qualifying Owner, Occupant 
Tenant, or USTRA-Tenant and whether the applicant is eligible to become an Authority 
Customer. 

205.2 If the applicant is rejected as a Customer, the Authority shall so inform the applicant, and shall 
inform the applicant of any condition that must be met and any charges that must be paid in order 
to obtain service. A description of the process by which the applicant may dispute the Authority’s 
determination will be provided. 
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206.0 Security deposits, new and existing Customers 

206.1 The Authority may require a deposit or a guarantee of payment as a condition to providing service 
to an applicant: 

.1 when the applicant has an existing, unpaid balance with the Authority; 

.2 when service to the applicant’s residence has been terminated because of unpaid bills; 

.3 when the applicant has failed to make payments according to a payment schedule; or 

.4 when the applicant is unable to provide information demonstrating that he or she is a 

satisfactory credit risk. The Authority may request and consider information including, but 
not limited to, the name of the applicant’s employer, the length of employment, 
residences during the past five (5) years, credit cards, and any significant source of 
• income other than from employment. 

206.2 Where security is required as a condition of service, the Authority will accept a written guarantee 
from a responsible ratepayer or other Person able to establish proof of good credit, securing 
payment in an amount equal to that required for a cash deposit. 

206.3 The amount of the deposit shall be equal to an amount 2 times the average estimated monthly bill 
for the Dwelling Unit, based on the last twelve months of service. The deposit shall be in the form 
of a cashier’s check, money order, debit card payment, or credit card payment. 

206.4 The Authority may require an existing ratepayer to post a deposit or guarantee of payment to re¬ 
establish credit when the Customer has been delinquent in the payment of any two consecutive 
bills or three or more bills in the preceding 12 months. The Authority will provide written notice to 
the Customer of its intent to require a deposit or guarantee of payment, should bills continue to be 
paid after the due date. 

206.5 The Authority will require a deposit or guarantee of payment as a condition to reconnection of 
service following a termination. 

206.6 The Authority will require a deposit or guarantee of payment, whether or not service has been 
terminated, when a Customer fails to comply with a material term or condition of a settlement or 
payment agreement. 

206.7 A deposit will be refunded under the following conditions: 

.1 Upon termination or discontinuance of service, the Authority will apply the deposit, 

including accrued interest, to any outstanding balance and will refund any remainder to 
the Customer. 

.2 When a Customer establishes creditworthiness. 

.3 When a Customer substitutes a third-party guarantor under section 206.2. 

.4 After a Customer has made full and timely payment of bills for service for 12 consecutive 
months. 

206.8 Under the conditions set forth in sections 206.7.2, 206.7.3 and 206.7.4, the Customer may elect 
to have a deposit applied to reduce bills for service or to receive a refund. 
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207.0 Turn-on of service 

207.1 The Authority will visit the property to turn on service for a new Customer at no charge to the 
applicant where service can be provided to a single Dwelling Unit by operation of the Curb Stop. 

207.2 Where service can only be provided by means other than the operation of the Curb Stop, such as 
construction or restoration of the Water Service Line, such construction or restoration must be 
made privately at the expense of the applicant or Owner. 

207.3 Notwithstanding any other provision of these Rules and Regulations, where service has been 
shut off by the Authority for any reason under these Rules and Regulations, and the Authority has 
been notified that the Health Department has determined the Premises to be in dangerous or 
imminently dangerous condition, service will be provided only upon the prior written consent of 
the Health Department. 

208.0 Termination of Customer relationship 

208.1 After acceptance by the Authority of an application, Tenants and Occupants who are Customers 
will remain responsible for paying all future charges for water/sewer service to their Dwelling 
Units until such time as there is: 

.1 Notice of Intent to Disconnect Service pursuant to written request being received from the 
Customer to terminate Customer status and shut off service (for which there is a charge); 

.2 acceptance of a new Customer for the Dwelling Unit by the Authority and the taking of a 
final Meter reading; or 

.3 discontinuance of service to a vacant Dwelling Unit at the Owner's request. 

208.2 The Authority will notify Tenants and Occupants who are Customers of termination of their status 
as Customers in writing by first class mail. Provided, however, that where a Customer requests 
the termination of his Customer status, service to his or her vacant Dwelling Unit may be 
thereafter shut off without prior notice. 

208.3 Owners, whether or not they are Customers, remain responsible for paying water/sewer charges 
until the delivery of a completed Application for Final Bill. 

.1 Customers selling property served by the Authority should request a final bill 5 to 7 days 
prior to the scheduled closing date. 

209.0 Termination of service 

209.1 Nothing in these Rules and Regulations shall modify the Authority’s right to terminate water 
service without prior notice to prevent or alleviate an emergency or other circumstance that 
presents a danger to life or property. 

209.2 The Authority may terminate service to a Residential Customer, after appropriate notice has been 
given, when the account balance remains unpaid 40 days following appropriate delivery of the 
Authority’s invoice. 
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209.3 The Authority may terminate service when, for two or more consecutive billing periods, the 
Residential Customer has denied access to the Meter or Remote Reading Device for reading or 
repair. 

.1 To avoid shut off on this basis, the Customer, within 10 days of the date of the notice of 
termination sent by the Authority, must make an appointment for a reading or access to 
the Remote Reading Device or Meter. 

209.4 The Authority may terminate service: 

.1 when a Meter, Remote Reading Device, or other Authority property has been tampered 
with or damaged, or is missing; 

.2 when Authority water is used in any fixture or for any purpose when there is no water 
contract on file with the Authority, or any unauthorized connection exists to the Water 
Main; 

.3 when a Residential Customer has made false or fraudulent statements in applying for 
water service; or 

.4 when a Person permits water to flow unnecessarily or to leak excessively from any pipe, 
fixture, or appliance upon property that the Person owns or occupies. 

209.5 Whenever two or more Residential or Combined Use Properties have been supplied from a single 
connection or Ferrule, and one or more of the Owners or Occupants of the Premises becomes 
delinquent in the payment of water and/or sewer charges or permits water to flow unnecessarily 
or leak from any pipe, fixture, or appliance, the Authority rnay terminate the supply of water to all 
of the commonly supplied Premises. Supply will not be renewed until: 

.1 a separate connection is established for each Premises; 

.2 any delinquent water and/or sewer charges are paid; and 

.3 any leakage is corrected or unnecessary flow of water is stopped. 

209.6 Notice of termination shall be in the form required by section 210 of these Rules and Regulations 
and shall be provided as follows: 

.1 to Customers who are Owners, Tenants, or Occupants, by mail at least 10 days prior to 
the scheduled shut off; 

.2 to USTRA-Tenants, by posting a notice of termination on the Premises at least 37 days 
prior to the scheduled shut off; and 

.3 by telephone call to the telephone number on file with the Authority; by electronic mail to 
an e-mail address on file with the Authority; or, if neither of these methods is available or 
effective, by posting a notice of termination on the Premises 48 hours before termination 
of service. 
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209.7 If, when notice of termination is received, an occupant of the Residential Property is seriously ill, 
the Authority will defer termination for a maximum of 30 days if the afflicted individual’s physician 
contacts the Authority by facsimile or mail to explain how the termination of service will aggravate 
the medical condition. The physician's statement should include the name and address of the 
afflicted individual and his or her relationship to the Customer. A medical deferral may be 
renewed once, by the submission of another statement from the treating physician, for a 
maximum of 30 days. The Customer remains responsible for the outstanding balance during the 
postponement and may avoid termination by making a reasonable payment arrangement. 

209.8 Water service will not be terminated on a Friday, Saturday, Sunday, or the day before a holiday. 

209.9 The full cost of terminating water service will be added to the delinquent charges. 

210.0 Notice of termination 

210.1 Notice of termination to a Residential Customer shall contain the following information, in such 
form as the Authority shall from time to time deem appropriate: 

.1 account number; 

.2 date of notice; 

.3 address of property; 

.4 where services is being terminated for failure to timely pay for water and/or sewer 
services, the amount past due; 

.5 where service is being terminated for failure to provide access to a Meter or Remote 
Reading Device, the time within which access must be attained; 

.6 date on which water service will be shut off; 

.7 a telephone number and e-mail address to contact for further information or explanation; 

and 

.8 a statement that to avoid termination, the Customer must— 

.1 pay the entire balance, including interest, before the scheduled termination date; 

.2 negotiate or renegotiate a payment arrangement; or 

.3 prior to the scheduled termination date, request a hearing, in person or in writing, 
if a dispute exists as to the Customer’s responsibility for the bill, the amount due 
or other possible errors in the bill, or if the Customer believes that grounds exist 
for exoneration of all or part of the bill. 

210.2 Notice of termination to the Customer Owner, where the Residential Property is occupied by a 
Tenant who is not a Customer, shall include the same information required by Section 210.1 of 
these Rules and Regulations, and the following information in such form as the Authority shall 
■ deem appropriate: 

.1 the obligation of the Owner, within 7 days of receipt of the notice, to provide the Authority 
with names and addresses of every Tenant and/or Occupant; 
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.2 the Owner’s ability to avoid the obligation to provide the names and addresses of 

Tenants and Occupants by paying the bill in full, entering into an agreement to pay the 
amount due, or request a hearing; 

.3 should the Owner fail, within 10 days of receipt of the notice, to pay the bill, enter into a 
satisfactory payment agreement, or request a hearing, the Authority will attempt to notify 
each Tenant and Occupant of the date of the scheduled termination and their rights; and 

.4 in addition to termination of water service, the Authority may sue the Owner in court for 
nonpayment and lien the Residential Property. 

210 3 A termination notice to Tenants who are not Customers shall include the following information, in 

such form as the Authority may deem appropriate: 

.1 account number; 

.2 date of notice; 

.3 address of the property; 

.4 amount past due; 

.5 amount due for water and/or sewer service for thirty (30) days preceding the date of the 
notice; 

.6 reason for termination; 

.7 date of scheduled termination; and 

.8 the right of USTRA-Tenants to pay the amount due for the preceding 30 days, and to 
receive bills for subsequent periods of 30 days, so long as the landlord has not paid or 
arranged for payment of the delinquency. 

211.0 USTRA-Tenant rights 

211.1 A USTRA-Tenant may apply to the Authority for continued service at any time, unless: 

.1 The Tenant is the agent of a current or previous delinquent Customer at the Dwelling Unit 
and is attempting on the Customer’s behalf to avoid shut off or restore service previously 
shut off without payment of the Customer’s past due charges for water/sewer service. 
Such agency may be found to exist where the property that would be receiving service 
under a Tenant Customer arrangement is or will be occupied by the current or previous 
delinquent Customer or where such delinquent Customer would otherwise use or receive 
the benefit of the service; or 

.2 The Tenant has not paid or arranged to pay delinquent charges for water/sewer service 

arising out of illegal, unauthorized, or authorized usage for which he or she is 
responsible, whether at the same or another service address. 

211.2 An individual who wishes continued service as a USTRA-Tenant must submit: 

.1 His or her name and current address; 

.2 At least one piece of personal identification. If the personal identification does not bear 
the applicant’s photograph, a second piece of personal identification may be required. 
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.3 


Satisfactory written evidence of the tenancy, such as a lease, rent book, money order 
receipts, cancelled checks, or other utility bills in the applicant's name at that address, or 
rent receipts; and 

.4 Satisfactory evidence that the property had water/sewer service when the tenancy began. 

212.0 Restoration of water service 

212.1 When water sen/ice is terminated to a Residential Property due to a delinquent account, service 
will be restored when one of the following conditions has been met: 

.1 the outstanding account balance and appropriate restoration charges have been paid in 
full by cashier's check, money order, or other immediately available funds; 

.2 the Residential Customer enters into a payment agreement and provides the deposit or 
guarantee required by section 206 of these Rules and Regulations; or 

.3 the delinquency is eliminated or resolved following the hearing as contemplated by 
section 324 of these Rules and Regulations. 

212.2 When water service is terminated due to the failure to provide access to a Meter or Remote 
Reading Device, service will be restored when the Residential Customer permits access and 
pays applicable restoration charges. 
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230.0 Business Customers 

230.1 The Authority will accept Business Use Property Owners, their duly authorized agents or 

■ Guaranteed Lessees as Authority Customers and will provide water and sewer service in their 
names to their Business Use Properties under the terms and conditions set forth in these Rules 
and Regulations. 

230.2 The Authority may accept applications for water service outside the City where the applicant’s 
property is served by or can be practicably served by an Authority Water Main. 

231.0 Application to become a Business Customer - Owners 

231.1 Subject to the requirements set forth in sections 233 and 235 of these Rules and Regulations, a 
Business Use Property Owner will become a Business Customer as of the date of title transfer 
established by the record deed or otherwise established by sufficient evidence to show title to the 
property. 

232.0 Application to become a Business Customer — Tenants 

232.1 A Tenant of a Business Use Property who wishes to become a Business Customer of the 
Authority may apply to become a Guaranteed Lessee. A Tenant applying for water and/or sewer 
service must submit: 

.1 information on names of principals, a current business address, and a current business 
license; 

.2 satisfactory evidence of the Owner’s consent to possession of the Business Use Property 
by the Tenant, generally a copy of the lease agreement or other written evidence of the 
Owner’s consent; 

.3 a written guarantee from the Business Use Property Owner assuring payment of any 
water and/or sewer charges billed to the Tenant; and 

.4 where violations of the Health Department Plumbing Code are known to have existed, 
certification by a Registered Plumber that necessary corrections have been made and 
that the Business Use Property is compliant with the Plumbing Code. 

233,0 Qualifications of applicants 

233.1 A Business Use Property Owner or Tenant (either shall be known as "applicant”) is qualified to 
become a Business Customer under these Rules and Regulations unless: 

.1 The applicant has not paid or arranged to pay for past due charges for water and/or 
sewer service for which he is legally responsible at this or another service address, 
including charges for unauthorized use of water; 

.2 The Guarantor Lessor has not paid outstanding water and/or sewer charges at the time 
of application; 

.3 Water service to the Business Use Property is legally off, there exist uncorrected 

violations of the Health Department Plumbing Code at the property, and/or service to the 
property would endanger health or safety; or 

.4 Sen/ice to the Business Use Property necessitates revision of the Authority’s distribution 
facilities or acquisition of additional rights-of-way or the quantity of water required or the 
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pattern of expected usage will in the Authority’s reasonable judgment negatively affect 
existing Customers or does not comply with existing Rules and Regulations governing 
water and/or sewer service. 

233.2 If the Business Use Property is separately metered, a Meter reading must be taken before the 
applicant will be accepted as a Customer. 

233.3 If the Business Use Property is set up for individual metering, but no operational Meter is in place, 
a Meter must be installed before the applicant will be accepted as a Business Customer. 

233.4 If the Business Use Property is not separately metered or set up for individual metering, the 
Business Use Property must be set up for individual metering by a Registered Plumber to the 
Authority’s satisfaction, at the cost of the Business Use Property Owner or the Tenant, and a 
Meter and Remote Reading Device must be installed before the applicant will be accepted as a 
Business Customer. Installation charges must be paid before water service will be provided. 

234.0 Authority’s action on the application 

234.1 Upon receipt of the evidence and documents required by sections 232 or 233 of these Rules and 
Regulations, the Authority shall determine whether the applicant is eligible to become an 
Authority Customer. 

234.2 If the applicant is rejected as a Customer, the Authority shall so indicate and will note any 
condition that must be met and itemize any charges that must be paid in order to obtain service. 

A description of the process by which the applicant may dispute the Authority’s determination will 
be provided. 

235.0 Security deposits, new and existing Customers 

235.1 The Authority may require a deposit or a guarantee of payment as a condition to providing service 
to an applicant: 

.1 when the applicant has an existing, unpaid balance with the Authority; 

.2 when service to the applicant’s Business Use Property has been terminated because of 
unpaid bills; 

.3 when the applicant has failed to make payments according to a payment schedule; or 

.4 when the applicant is unable to provide information demonstrating that the applicant is a 

satisfactory credit risk. 

235.2 Where security is required as a condition of service, the Authority will accept a written guarantee 
from a responsible Customer or other Person able to establish proof of good credit, securing 
payment in an amount equal to that required for a cash deposit. 

235.3 The amount of the deposit shall be equal to an amount 2 times the average estimated monthly bill 
for the Business Use Property, based on the last twelve months of service. The deposit shall be 
in the form of a cashier’s check, money order, debit card payment, or credit card payment. 

235.4 The Authority may require an existing Customer to post a deposit or guarantee of payment to re¬ 
establish credit when the Customer has been delinquent in the payment of any two consecutive 
bills or three or more bills in the preceding 12 months. The Authority will provide written notice to 
the Customer of its intent to require a deposit or guarantee of payment, should bills continue to be 
paid after the due date. 
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235.5 The Authority will require a deposit or guarantee of payment as a condition to reconnection of 
service following a termination. 

235.6 The Authority will require a deposit or guarantee of payment, whether or not service has been 
terminated, when a Customer fails to comply with a material term or condition of a settlement or 
payment agreement. 

235.7 A deposit will be refunded under the following conditions: 

.1 Upon termination or discontinuance of service, the Authority will apply the deposit, 

including accrued interest, to any outstanding balance and will refund the remainder to 
the Customer. 

.2 When a Customer establishes creditworthiness. 

.3 When a Customer substitutes a third-party guarantor under section 235.2. 

.4 After a Customer has made full and timely payment of bills for service for 12 consecutive 
- • months. 

235.8 Under the conditions set forth in sections 235.7.2, 235.7.3 and 235.7.4, the Customer may elect 
to have a deposit applied to reduce bills for service or to receive a refund. 

236.0 Turn-on of service 

236.1 The Authority will visit the Business Use Property to turn on service for a new Business Customer 
at no charge to the applicant where service can be provided to a single Business Use Property by 
operation of the Curb Stop. 

236.2 Where service can only be provided by means other than the operation of the Curb Stop, such as 
construction or restoration of the Ferrule or Water Service Line, such construction or restoration 
must be made privately at the expense of the applicant or Owner. 

236.3 Notwithstanding any other provision of these Rules and Regulations, where service has been 
shut off by the Authority for any reason under these Rules and Regulations, and the Authority has 
been notified that the Health Department has determined the Premises to be in dangerous or 
imminently dangerous condition, service will be provided only upon the prior written consent of 
the Health Department. 

237.0 Termination of Customer relationship 

237.1 After the Authority’s acceptance of an application, a Business Customer will remain responsible 
for paying all future charges for water and/or sewer service to its Business Use Property until 
such time as: 

.1 the Authority accepts a new Business Customer for the Business Use Property and takes 
a final Meter reading; or 

.2 the Authority issues a Notice of Intent to Disconnect and terminates service at the 
Business Use Property Owner’s request. 

237.2 Business Use Property Owners remain responsible for paying water and/or sewer charges until 
the issuance of a Notice of Intent to Disconnect or replacement by a new Business Customer. 
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237.3 A Guarantor Lessor seeking to terminate its Customer relationship with the Authority must notify 
its Guarantee Lessee or Lessees in writing by first class mail. 

238.0 Termination of service 

238.1 Nothing in this section shall modify the Authority’s right to terminate service without prior notice to 
prevent or alleviate an emergency that presents a danger to life or property. 

238.2 The Authority may terminate water service to a Business Use Property, after appropriate notice 
has been given, when the business account remains unpaid 40 days following appropriate 
delivery of the Authority's invoice. 

238.3 The Authority may terminate water service to a Business Use Property, after appropriate notice 
has been given, when for two or more consecutive billing periods, the Authority has been denied 
access or prevented from accessing the Business Use Property to read, repair or replace the 
Meter or Remote Reading Device. 

.1 To avoid termination on this basis, the Business Customer, within 10 days of the date of 
the notice of termination sent by the Authority, must make arrangements for the 
Authority’s access to the Meter or Remote Reading Device before the scheduled 
termination date. If access cannot reasonably be scheduled prior to the termination of 
service, then the termination date may be deferred to permit access; provided, however, 
that a Business Customer cannot defer termination for more than 30 calendar days on 
this basis. 

238.4 Whenever two or more Business Use or Combined Use Properties have been supplied from a 
single connection or Ferrule, and one or more of the Owners, Tenants, or Occupants of the 
Premises becomes delinquent in the payment of water and/or sewer charges or permits water to 
flow unnecessarily or leak from any pipe, fixture, or appliance, the Authority may terminate the 
supply of water to all of the commonly supplied Premises. Supply will not be renewed until: 

.1 a separate connection is established for each Premises; 

.2 any delinquent water and/or sewer charges are paid; 

.3 any leakage is corrected or unnecessary flow of water is stopped. 

238.5 Notice of termination shall be provided to the Business Customer and any Guarantor Lessor by 
mail at least 10 days prior to the scheduled termination, and shall contain the following 
information in such form as the Authority shall from time to time deem appropriate: 

.1 account number; 

.2 date of notice; 

.3 address of property; 

.4 where service is terminated for failure to timely pay for water and/or sewer services, the 
amount past due; 

.5 where service is terminated for failure to provide access to a Meter or Remote Reading 
Device, the time within which access must be attained; 

.6 date on which water service will be terminated; 
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.7 action that must be taken to avoid termination, as set forth in section 238.6 below; 

.8 notice that a timely submission to the Exoneration Hearing Board will prevent shutoff until 

a final decision is made, together with information on how a hearing may be requested; 
and 

.9 a telephone number to call or e-mail address to contact for further information or 
explanation. 

238.6 To avoid termination of water service, a Business Customer whose account is delinquent or the 
Guarantor Lessor must, before the scheduled termination date: 

.1 pay the entire balance, including interest; 

.2 negotiate a payment agreement; or 

.3 request a hearing. 

238.7 Provided that no action to avoid or delay service termination has been taken as provided in these 
Rules and Regulations, the Authority or its agents will visit the Business Use Property on or after 
the scheduled date to terminate service. 

238.8 The full cost of terminating water service will be added to the Business Customer’s account. 

239.0 Restoration of water service 

239.1 When water service is terminated due to a delinquent account, service will be restored when one 
of the following conditions has been met: 

.1 the outstanding account balance and appropriate restoration charges have been paid in 
full by cashier’s check, money order, or other immediately available funds; 

.2 the Business Customer enters into a payment agreement and provides the deposit or 
guarantee required by section 235 of these Rules and Regulations; or 

.3 the delinquency is eliminated or resolved following a hearing as contemplated by section 
324 of these Rules and Regulations. 

239.2 When water service is terminated due to the failure to provide access to a Meter or Remote 
Reading Device, service will be restored when the Business Customer permits access and pays 
applicable restoration charges. 
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CHAPTER 3 RATES AND CHARGES, ABATEMENT, BILLING AND COLLECTION 
A. RATES AND CHARGES 
301.0 Water consumption charge 


301.1 Effective January 1, 2014,** charges for the supply of metered water and the conveyance of 
sewage shall be determined and billed monthly, as follows: 


Meter Size 

Minimum 

Gallons 

Minimum 

Charae-Water 

Minimum 

Charae-Sewer 

Total Minimum 
Charqe 

5/8” 

0-1000 

$14.05 

$4.16 

$18.21 

3/4” 

0 - 2000 

$23.85 

$8.32 

$32.17 

1” 

0 - 5000 

$45.28 

$20.81 

$66.09 

1 1/2” 

0-10,000 

$89.49 

$41.62 

$131.11 

2" 

0-17,000 

$142.51 

$70.75 

$213.26 

3” 

0 - 40,000 

$306.10 

$166.47 

$472.57 

4” 

0-70,000 

$537.45 

$291.32 

$828.79 

6” 

0-175,000 

$1,276.35 

$728.29 

$2,004.64 

8” 

0-325,000 

$2,223.45 

$1,352.55 

$3,576.00 

10” or larger 

0 - 548,000 

$3,732.55 

$2,280.60 

$6,013.15 

For every 1,000 

gallons over the minimum, the rate will be the following: 


Account 

Classification 

Water Allocation 

Sewer Allocation 

Total 

Combined Rate 

Residential Property* 


$5.66 

$3.72 

$9.38 

Commercial Property 


$5.52 

$3.63 

$9.15 

Industrial Property 


$5.05 ’ 

$3.32 

$8.37 

Health or Education Property 

$8.18 

$5.37 

$13.55 

Fire systems (use other than 
reported fire—Rule 304.9) 

$5.27 

$3.46 

$8.73 


301.2 Determination of a Customer's account classification shall be made by the Authority based upon 
the Customer’s preponderance of use. Any Customer dissatisfied with the determination may 
appeal to the Water Exoneration Hearing Board within 90 days of the Customer’s first notice of 
the classification. 


* Words with initial capital letters are defined in section 102.0 of these Rules and Regulations. 

** New rates established and adopted by the Authority Board of Directors on October 11, 2013, by 
Agenda Item No.""102 of 2013. 
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301.3 Water Customers whose use is not metered shall be billed monthly at the following rates: 

.1 Unmetered single family Residential Customers shall be assessed a monthly charge of 
$52.44; 

.2 Unmetered multi-unit Residential Customers shall be charged a multiple of the single unit 
rate, depending on the number of units. For example, 2 units x $52.44 = $104.88; 4 units 
X $52.44 = $209.76. 

.3 Unmetered Commercial and Industrial Customers shall be assessed a monthly charge of 
$92.77. 

302.0 Distribution Infrastructure System Charge (DISC) 

302.1 Effective January 1,2011, the Distribution infrastructure System Charge (DISC) added to all 
customers’ bills is 7 percent of the total water use and sewer conveyance charge. 

303.0 Sewage treatment rates 

303.1 The rates for Sewage treatment to sewered premises within the Authority’s service area are 
established by ALCOSAN, and are paid by the Authority to ALCOSAN. Information on 
ALCOSAN’s rates is available on its website. 

303.2 Sewage treatment charges may be reflected on Authority invoices as ALCOSAN charges, basic 
service and sewage treatment. 

304.0 Service and equipment charges Effective March 1, 2014, the following charges will be adjusted 
annually for increases in the annual Consumer Price Index for the Pittsburgh area most recently 
published by the Bureau of Labor Statistics or any successor organization prior to such 
anniversary. If the change in the Consumer Price Index is 0% or is a decrease, there will be no 
automatic adjustment. 

304.1 Effective October 1,2013, the Authority will apply the following miscellaneous charges and fees: 


.1 

Certified mailing 

$ 11.11 

.2 

History retrieval 

$ 15.00 

.3 

Final bill 

$ 20.00 

.4 

Processing of backflow device tests 

$25.00 

.5 

Returned check fee 

$ 30.00 

.6 

First termination of water service 

$75.00 

.7 

Second and subsequent terminations 
of water service 

$125.00 

.8 

Restoration fee 

$25.00 

.9 

Same day restoration fee 

$45.00 
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304.2 Dye test application processing fees: 

. 1 Evidence of Compliance Statement $ 25.00 

.2 Temporary Evidence of Compliance Statement $ 25.00 

.3 Visual inspection $ 75.00 

.4 Duplicate dye testing certificate $25.00 

304.3 Meter and Remote Reading Device Charges. 


.1 The charges for new Meters and associated Remote Reading Devices are reflected in 

the following charts. All Meters and Remote Reading Devices remain the property of the 
Authority once installed. 

.2 Where the malfunction of the Meter or Remote Reading Device is the responsibility of the 
Customer, as provided in section 509 of these Rules and Regulations, but the Meter' 
and/or Remote Reading Device or their installation can be repaired by the Authority' the 
Customer will be charged for the repair at the rate of $34.50 per hour for each plumber 
required for the repair. The minimum repair cost will be $34.50. The maximum repair 
cost will be the total cost of replacement of both the Meter and Remote Reading Device, 
as reflected in the following charts. 


Positive Displacement Meters: 


Meter Size 

Meter 

Remote 

Readinq Device 

Installation 

Total 

5/8" 

$72.00 

$94.00 

$69.00 

$235.00 

5/8” x 3/4 inch 

$72.00 

$94.00 

69.00 

$235.00 

3/4 inch 

$89.00 

$94.00 

$69.00 

$252.00 

1 inch 

$126.00 

$94.00 

$69.00 

$289.00 

1-1/2 inch 

$328.00 

$94.00 

$69.00 

$492.00 

2 inch 

$429.00 

$94.00 

$69.00 

$592.00 


Turbine Meters: 


Meter Size 

Meter 

Remote Reading 
Device 

Installation 

Total 

2 inch 

$403.50 

$94.00 

$274.00 

$771.50 

3 inch 

$677.50 

$94.00 

$274.00 

$1,045.50 

4 inch 

$966.00 

$94.00 

$274.00 

$1,334.00 

6-inch 

$1,821.50 

$94.00 

$274.00 

$2,189.50 

8 inch 

$2,776.50 

$94.00 

$274:00 

$3144.50 

10 inch 

$4,700.00 

$94.00 

$274.00 

$5,068.00 

12 inch 

$8,918.50 

$94.00 

$274.00 

$9,286.50 

16 inch 

$10,100.00 

$94.00 

$274.00 

$10,468.00 
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Compound Meters: 


Meter Size 

Meter 

Remote 

Readina Device 

Installation 

Total 

2 inch compound 

$1,080.50 

$94.00 

$69.00 

$1,243.50 

3 inch compound 

$1,300.00 

$94.00 

$274,00 

$1,668.00 

4 inch compound 

$1,601.50 

$94.00 

$274.00 

$1,970.50 

6 inch compound 

$2,499.00 

$188.00 

$274.00 

$2,961.00 

8 inch compound 

$4,513.00 

$94.00 

$274.00 

$4881.00 

Fire System Meters 

- Turbine: 




Meter Size 

Meter 

Remote Reading 
Device 

Installation 

Total 

3 inch 

$1,629.50 

$94.00 

$274.00 

$1,997.50 

4-inch 

$1,900.00 

$94.00 

$274.00 

$2,268.00 

6 inch 

$2,673.00 

$94.00 

$274.00 

$3,041.00 

8 inch 

$3,225.50 

$94.00 

$274.00 

$3,593.50 

10-inch 

$4,393.50 

$94.00 

$274.00 

$4,761.50 

Fire System Meters ■ 

- Compound: 




Meter Size 

Meter 

Remote Reading 
Device 

Installation 

Total 

4-inch 

$1,900.00 

$188.00 

$274.00 

$2,362.00 

6 inch 

$3,971.50 

$188.00 

$274.00 

$4,433.50 

8 inch 

$6,711.50 

$188.00 

$274.00 

$7,173.50 

10 inch 

$10,757.00 

$188.00 

$274.00 

$11,219.00 


304.4 Except as provided in section 509.6 of these Rules and Regulations, the fees for a Meter test will 
be as follows: 


.1 Residential Meter (5/8 inch -1 inch) test $69.00 

.2 Large Meter (1-1/2 inch - 6 inch) test: $137.00 

.3 Meters larger than 6 inches will be tested at the Authority’s cost. 

.4 Fire service meters will be tested at the Authority’s cost. 
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304.5 Construction / temporary use Meters, required deposit: 


.1 5/8 inch or 5/8 inch by 3/4 inch $340.00 

3 /4 inch $390.00 

1 inch $480.00 

Fire hydrant meter $519.75 


.2 See section 304.8 for the separate charge for use of the hydrant. 

.3 All water consumption will be charged at the rate classification for Commercial Property. 

.4 Construction / temporary use Meters remain the property of the Authority and must be 
returned prior to the refund of the deposit. Any costs for damage or replacement of the 
Meter and any outstanding usage charges will be deducted from the deposit. 

304.6 Water service tap fees during normal business hours: 


1 inch 

$175.00 

1-Yz inch 

$325.00 

4 inch tap 

$1,090.00 

6 inch tap 

$1,295.00 

8 inch tap 

$1,330.00 

10 inch tap 

$1,395.00 

12 inch tap 

$1,460.00 


Fees are double the listed amounts for work performed outside normal business hours. 

304.7 Valve operations during normal business hours: 

4 inch to 12 inch diameter Water Mains $1,215.00 

16 inch to 24 inch diameter Water Mains $1,980.00 

30 inch to 48 inch diameter Water Mains $3,235.00 

Fees are double the listed amounts for work performed outside normal business hours. 
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304.8 


Hydrants: 


.1 No charge will be made for the use of hydrants or water to fight fires. 

.2 No charge will be made for the use of hydrants under or pursuant to a contract with the 

Authority or the City. 

.3 For all other uses of hydrants, there is a minimum charge of $500.00 for each day of use. 
304.9 Fire systems: 

.1 No charge shall be made for the use of water to fight fires. Customers whose fire 

systems have been activated to fight a fire should notify the Authority to assure that the 
associated water use will not be billed. 

.2 All water used through fire systems except during fires shall be charged at metered rates. 
The minimum charge for each month shall be as follows: 


Line Size 

Meter Size 

Minimum Charqe 

2 inch 

1 inch or less 

$19.22 

3 inch 

1-1/2 to 3 inch 

$55.67 

4 inch 

4 inch 

$122.13 

inch or greater 

6 inch or greater 

$355.08 


305.0 New Development 

305.1 The Authority’s Procedures Manual for Developers addresses charges and fees applicable to 
new Development. 
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B. ABATEMENT, BILLING AND PAYMENT, EXONERATION 

320.0 Abatement of charges and fees 

320.1 When Premises are completely vacant, the Customer has provided the Authority with a Vacancy 
Affidavit, and the water supply has been shut off at the Curb Stop or Corporation Stop, no 
minimum charges will be assessed during the period of vacancy. Upon restoration of the water 
service to the Premises, or upon detection of water usage, applicable charges will be assessed. 

321.0 Meter reading, estimated billing 

321.1 When a Premises has been equipped with a Meter, but an accurate Meter reading cannot be 
obtained for reasons other than the conditions described in section 509.9 of these Rules and 
Regulations, the quantity of water used will be estimated for billing purposes. Estimated usage 
will be based upon actual Meter readings from prior cycles or by such other fair and reasonable 
methods as may be established by the Authority. Any necessary corrections shall be made in the 
next bill following an actual Meter reading. 

321.2 All Meters or Remote Reading Devices shall be read at least once per year. 

322.0 Billing and payment, interest, liens 

322.1 All bills are due and payable on their stated due dates. 

322.2 If current water and sewer bills are not paid in full by their due dates, interest of .0083 percent per 
month will be applied to the outstanding balance. 

322.3 Unpaid water and sewer charges are a lien on the property. 

323.0 Payment arrangements 

323.1 The Authority’s Customer Service employees are empowered to enter into payment 
arrangements with Customers whose accounts are not more than 90 days in arrears. Such 
agreements will apportion the amount in arrears over a period of time, adding an amount to the 
sums billed for current service. Eligibility and the amount of the payments shall be determined by 
factors such as: 

.1 the Customer’s payment history; 

.2 the amount and duration of the account’s arrearage; and 

.3 classification of property—Residential, Commercial, Industrial, or Health or Education. 

323.2 A Customer who enters into a payment arrangement and thereafter complies with the terms of 
that arrangement will not be subject to termination of service or collection proceedings. 
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324.0 


Appeal of charges; Exoneration Hearing Board 


324.1 A Customer who believes that the Authority has improperly collected, computed, or billed water 
consumption or other charges may appeal in writing to the Water Exoneration Hearing Board, 
1200 Penn Avenue, Pittsburgh, PA 15222 or via e-mail to info@pqh2o.com within three months 
of the invoice date of the amount in dispute. Receipt of the Customer’s appeal will be 
acknowledged by a notice sent by first class mail. 

.1 Where the appeal relates to a Meter reading, Customer Service will determine if the 

invoice was based on actual Meter readings. Where the Customer Service department 
determines that the Meter reading is an accurate reflection of the Customer’s usage, 
Customer Service will inform the Customer of that finding and of the Customer’s right to 
appeal that determination to the Water Exoneration Hearing Board via first class mail. 

.2 Where the appeal relates to an issue other than high actual Meter readings, the 

Customer Service department may, in appropriate circumstances, offer an adjustment of 
the billed amount. Such adjustments may not exceed 25 percent for a Commercial 
account and 50 percent for a Residential account. Customer Service will inform the 
Customer of its determination, and of any offered adjustment. The Customer may accept 
the adjustment, or may submit further information in support of its appeal. If the 
Customer chooses to submit further information, Customer Service will evaluate the 
submitted information and, if appropriate, make a further adjustment of the amount billed. 
The Customer Service department will inform the Customer of its decision in writing. The 
Customer may then either accept the modification or appeal the decision to the 
Exoneration Hearing Board. 

.3 The Authority's Customer Service department may adjust the amounts invoiced to 
Premises under the same circumstances that the Exoneration Hearing Board may 
recommend exoneration. See sections 324.3 and 324.4 below. 

324.2 Except as provided below, all requests for exoneration must be made within three months of the 
date of the invoice containing the charge or assessment for which exoneration is claimed. All 
requests for exoneration must be in writing and directed to the Water Exoneration Hearing Board, 
Penn Liberty Plaza I, 1200 Penn Avenue, Pittsburgh, Pennsylvania 15222. 

.1 Should the request for exoneration follow an appeal made to the Authority’s Customer 
Service department, the exoneration request will be considered timely if made within 30 
days of the Customer Service department’s final decision on the request. The deadline 
for filing an exoneration request under these circumstances will be noted on the 
Customer Service department's written decision. 

324.3 The Water Exoneration Hearing Board may recommend exonerations in any of the following 
circumstances: 

.1 Where an error has been made in the calculation of the invoice. 

.2 Where a change in the physical character of the billed Premises has been made by 

removal or partial or total destruction of improvements. 

.3 Where there has been a change in water usage, with fixtures removed and water uses 
discontinued, exonerations will be recommended from the date of the approval of the 
contract covering the revised water use. So long as fixtures are on the premises, no 
water usage exoneration will be recommended. 
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.4 


Where there has been an underground leak, and the Customer had neither actual or 
constructive notice of the leak. In these circumstances, the recommended exoneration 
will be based on the gallonage over and above the normal use for the particular account, 
not to exceed 50 percent of the gallonage over and above normal usage, which shall be 
established by the average number of gallons used in the 12 months preceding the 
apparent beginning of the underground leak. 

324.4 Where property has been acquired by the Commonwealth of Pennsylvania, the City of Pittsburgh, 
the School District of the City of Pittsburgh, the Urban Redevelopment Authority of Pittsburgh, or 
other government agency for street, school, or other development purposes, the Water 
Exoneration Hearing Board will recommend exoneration of 100 percent of the water consumption, 
sewer system maintenance, and distribution infrastructure system charges for such property 
under the following circumstances: 

.1 The property is vacant; and 

.2 the government agency has certified to the Authority, in writing, that the property is 
vacant and scheduled for demolition. 

.3 No exoneration will be recommended in the absence of the notice and certification to the 
Authority. 

324.5 No exonerations will be recommended or granted by the Authority for water lost, stolen or 
otherwise wasted through the Meter. 

324.6 The Authority Board of Directors will consider the recommendations of the Water Exoneration 
Hearing Board and issue exonerations for circumstances falling within sections 324.3 and 324.4 
and as it otherwise deems appropriate. 

.1 Exonerations, when issued by the Board, shall be received in payment of Authority 

invoices for their face value provided they are offered within two years of the issuance of 
the exoneration. 

.2 If the invoice covering charges later exonerated has been paid prior to the issuance of 
the exoneration, the Authority may direct the issuance of a refund check in payment of 
the exoneration. 

324.7 The Water Exoneration Hearing Board's recommendations for exoneration of sewage treatment 
fees are directed to the ALCOSAN Board of Directors, and the discretion whether to exonerate 
such fees and in what amount rests with that body. 
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c. 


COLLECTION OF DELINQUENT ACCOUNTS 


325.0 Collection of delinquent accounts 

325.1 Any account with charges more than 10 days past due will be sent a reminder notice, which shall 
contain: 

. 1 the Customer's account number; 

.2 the total amount due; 

.3 a request to pay immediately; 

.4 the address of the service location that is delinquent; 

.5 a warning that failure to pay will lead to legal steps being taken against the Customer and 

may result in termination of water service; 

.6 notification that unpaid water and sewer charges are a lien against the Customer’s 
property; and 

.7 a statement that payment plans may be available and a contact telephone number and/or 
e-mail address for further information. 

325.2 If any water and/or sewer bill remains unpaid 40 days after the invoice has been delivered, the 
Authority may serve a notice of termination on the Customer, following the procedures set forth in 
sections 209 through 211 of these Rules and Regulations for Residential Customers and section 
238 of these Rules and Regulations for Business Customers. 

325.3 Unpaid water and/or sewer bills more than 90 days in arrears are referred to Jordan Tax Service, 
LLC for collection. 

325.4 Notice of collection required by 53 Pa. S. § 7106 shall be provided to the delinquent Customer as 
required by that statute. Fees and costs of collection, as set forth in section 326 below, shall 
accrue for all collection efforts undertaken more than 30 days following the date of the notice, or 
more than 10 days following any second notice required by 53 Pa. S. § 7016. If not paid by the 
Customer, the fees and costs of collection shall be added to and become part of the delinquent 
claims in the collection proceeding. 
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326.0 Collection expenses and fees 

326.1 Servicing charges: effective September 12, 2008, the following servicing charges, expenses, and 
fees are adopted and approved as reasonable and recoverable whether or not enforcement 
proceedings have been initiated. These fees and charges will be payable by the delinquent 
Customer and added to the delinquency claim, and must be paid in full before the discharge and 
satisfaction of any delinquent claim. 


Expense 

Amount 

Out-of-pocket expenses, including but not limited to the expense of title 
searches, investigators, and process servers 

actual cost 

Preparation and issuance of a no-lien letter 

$25.00 

Postage expense 

actual cost 

Servicing expense related to collection of delinquent claims, which shall 
accrue on the first day of the month for the entire month or partial month. 
Gross collections, for the purpose of calculation, shall include the face 
amount of the delinquency, together with interest and lien costs for each 
delinquent claim collected. Lien costs are charges for the filing, 
satisfaction, revival, amendment, and transfer of delinquent claims. 

Gross collections do not include any record costs, attorney fees, or out- 
of-pocket expenses related to the collection of delinquent claims. 

15% of gross 
collections 


.1 Liability for servicing expenses, out-of-pocket expenses, and postage expenses authorized in 
this section accrue immediately upon the effective date for all delinquent claims due in 2008 
and prior years originally billed more than 90 days from the effective date. 


.2 Liability for servicing expenses, out-of-pocket expenses and postage expenses authorized in 
this section shall accrue on the 91 st day from the initial billing date for all unpaid delinquent 
claims for calendar years 2008 and thereafter not paid-in-full within 90 days of the initial 
billing for the delinquent claim. 

.3 Liability for expenses authorized by this section shall be retroactive to the date of each 
delinquent invoice. 

326.2 Enforcement expenses: in any enforcement proceeding, the following shall constitute reasonable 
expenses, necessary for the initiation and prosecution of legal proceedings: 


Expense 

Amount 

Title search 

actual cost, not to 
exceed $250 

Each bring-down or update of title search in connection with entry of 
judgment, issuance of execution, listing for sale, or other action 

$50 

Out-of-pocket expenses including but not limited to postage, non-Sheriffs 
service of process, investigation of whereabouts of interested parties 

actual cost 
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326.3 Flat rate fees, enforcement matters: effective September 12, 2008, the following schedule of 
attorney fees is adopted and approved as reasonable fees for all matters described, which fees 
shall be awarded to the Authority, its agents, counsel, or assigns in each action initiated for the 
collection of delinquent accounts. The property Owner's or Customer’s obligation to pay the full 
amount of the flat fee for each phase of each action shall accrue on the initiation of any aspect of 
each phase. The full amount of each flat fee for each prior phase of the proceeding shall carry 
over and be due on a cumulative basis, together with the flat fee for each subsequent phase 
initiated. 


Activity 

Flat Fee 

Preparation and filing of claim 

$150 

Preparation and service of writ of scire facias or complaint in assumpsit, 
sheriffs direction for service, notice pursuant to Pa. R. Civ. P. 237.1, and 
preparation and filing of praecipe to settle and discontinue the action 

$450 

Where there are federal judgments, federal mortgages, or other federal 
interests of record, notice, service, and presentation of appropriate 
motions 

$200 

Preparation, filing, monitoring, and conclusion of amicable scire facias or 
consent judgment, including negotiation, preparation, and filing of 
pleading, acceptance of service, installment payment, and/or forbearance 
agreement and satisfaction 

$400 

Entry of judgment, including preparation and filing of praecipe to enter 
judgment, notices of judgment, affidavit of non-military status, and 
praecipe to satisfy judgment 

$225 

All documents necessary for execution of judgment, including preparation 
of praecipe for writ of execution, Sheriffs documents, preparation and 
service of notices of Sheriffs sale, garnishments, personal property sales, 
staying writ of execution, and attendance at one’ Sheriffs sale. 

$700 

Each continuance of Sheriffs sale at the request of the defendant 

$100 

Judicial sales pursuant to 53 Pa. S.A. § 7281, including preparation and 
service of documents, court appearances, attendance at sale and 
proposed schedule of distribution of proceeds of sale 

$700 

Preparation of installment payment agreement 

$150 

Preparation, filing, and presentation of motions, other than alternative 
service motions, including but not limited to motions to reassess damages, 
motions to amend caption, motions to continue the Sheriffs sale or other ' 
execution 

$200 
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326.4 Hourly rate fees, enforcement matters: Effective September 12, 2008, the following schedule of 
attorney fees is adopted and approved as reasonable fees for all matters described, which fees 
shall be awarded to the Authority, its agents, counsel, or assigns in each contested matters, and 
in all other matters not addressed in section 313.2 above, undertaken in connection with the 
collection of delinquent accounts. Hourly rate matters include, but are not limited to, any 
matters where any defense, objection, motion, petition, or appearance is entered at any phase 
of any proceeding by or on behalf of any defendant or other interested party. 


Person 

Hourly Fee 

Senior attorney (practicing law for 10 years or more) 

$185 

Junior attorney (practicing law for fewer than 10 years) 

$160 

Paralegals 

$100 

Law clerks 

$65 


.1 All time shall be recorded and charged in units of 0.1 of an hour. 

326.5 In no event shall the Authority’s right to charge and collect reasonable attorney fees pursuant to 
sections 326.3 and 326.4 be impaired by the fact that any delinquent claim may also include an 
attorney commission of 5 percent for delinquent claims filed prior to December 19, 1990. Any 
attorney fees assessed and collected under this or any prior regulations or resolutions shall be 
in addition to any 5 percent commission previously included in any delinquent claim or 
judgment. 
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CHAPTER 4 DEVELOPMENT WITHIN THE AUTHORITY’S SERVICE AREA 


401.0 Procedures Manual for Developers 

401.1 The Authority* has adopted a Procedures Manual for Developers applicable to Development 
within the Authority’s service areas in the City. The current Procedures Manual for Developers, 
and any amendments thereto duly adopted by the Authority, are a part of these Rules and 
Regulations. The Procedures Manual for Developers is available at the Authority’s website, 
www.Dqh2o.com . 

401.2 Because the Procedures Manual for Developers cannot address all issues relating to water and 
sewer facilities on all properties, Developers are encouraged to schedule a preliminary meeting 
with the Authority’s Engineering and Construction Division to discuss the scope of the project, the 
available water and sewer service, and the Authority’s requirements. 

402.0 Water and sewer facilities serving a single building or property 

402.1 Water lines that serve a single building or property are Water Service Lines and, except as 
provided in section 506 of these Rules and Regulations, are the responsibility of the building or 
property Owner. 

402.2 Sanitary Sewers, Storm Sewers, and/or Combination Sewers that serve a single property are 
Sewer Laterals and are the responsibility of the property Owner. 

403.0 Facilities constructed by Owners or developers and dedicated to public use 

403.1 The Authority may grant permission to an Owner or developer of property to lay water, Sanitary 
Sewer, and/or Storm Sewer lines intended to serve multiple Dwelling Units and/or Business Use 
Properties, such facilities to be dedicated to public use, provided that the property Owner or 
developer enters into a development agreement with the Authority in a form satisfactory to the 
Authority. 

403.2 If water, Sanitary Sewer, or Storm Sewer lines serving multiple buildings or properties are located 
on private property, it shall be the responsibility of the property Owner or Owners served by the 
lines to maintain them without expense or other liability to the Authority. Provided, however, that 
when in the judgment of the Authority it is in the best interest of the Authority, then the Authority 
may accept the dedication of the water and/or sewer lines to public use, provided that the 
property Owner or Owners execute an agreement, in a form acceptable to the Authority, whereby 
an easement or right-of-way of sufficient width to protect the water and/or sewer facilities is 
granted and the Authority is given the right of entry for the maintenance, inspection, operation, 
repair, replacement, removal and/or abandonment in place of the dedicated facilities. 

403.3 Where a property Owner or developer constructs or causes to be constructed at the property 
Owner or developer's expense any extension of the water or Sewer System dedicated to and 
accepted for public use, the Authority shall provide for partial reimbursement to the property 
Owner or developer if, within 10 years of the dedication, the Owner of another property not in the 
Development for which the extension was constructed connects a Water Service Line or Sewer 
Lateral directly to the extension. Reimbursement shall be calculated and made as provided in 53 
Pa. C.S. §5607(d)(31). 


* Words with initial capital letters are defined in Section 102.0 of these Rules and Regulations. 
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404.0 Water and Sewer Use Application 

404.1 As provided in the Procedures Manual for Developers, the Authority requires the completion and 
submission of a Water and Sewer Use Application for: 

. 1 new water and/or sewer tap(s) for all subdivisions; 

.2. new water and/or sewer tap(s) for residential development larger than a Single Family 

Residential Development (total project flow is greater than 799 gallons per day); 

.3 new water and/or sewer tap(s) for all Business Use Properties; and 

.4 change of use of a facility or property resulting in an increase in sanitary flows (greater 

than 799 gallons per day) to an existing tap on an Authority Sewer Main. 

The applicant can obtain the Application from the Authority website (www.pqh2o.com) . by mail or 
by calling 412.255.0841 to request a copy. Instructions for completing the Application are found 
in .the Procedures Manual for Developers. 

404.2 A Water and Sewer Use Application is not required if the only proposed change is the termination 
of a water and/or sewer tap. However, the applicant must prepare and submit Form TERM— 
Termination Permit. Termination drawings may also be required. Instructions for preparing Form 
TERM for sewer taps are found in Chapter 3A or 3B of the Procedures Manual for Developers. 
Instructions for preparing Form TERM for water taps are found in Chapter 4 or 5. 

404.3 A Water and Sewer Use Application is not required for a Small Residential Development (up to 
799 gallons per day). However, the property Owner or developer may be required to complete a 
Customer Application, Water Service Connection Application, Sewer Lateral Connection 
Application, or Tap Termination Permit, depending upon the planned Development. Applicable 
fees must be paid prior to the commencement of the work. The application and permit forms are 
contained in the Procedures Manual for Developers, located on the Authority’s website. The 
appropriate forms can be completed and any applicable fees paid at the Authority’s permit 
counter, First Floor, Penn Liberty Plaza 1, 1200 Penn Avenue, Pittsburgh, PA 15222. 

405.0 Water and sewer tap-in plans 

405.1 As provided in the Procedures Manual for Developers, the Authority requires the completion and 
submission of a water and/or sewer tap-in plan for: 

.1 any new water and/or sewer tap(s) for all subdivisions; 

.2 any new water and/or sewer tap(s) for a Residential Development larger than a Single 

Family Residential Development; 

.3 any new water and/or sewer tap(s) for Business Use Properties; 

.4 any change in the use, as defined by the Authority, of any facility or property resulting in 
an increase in water flows from or sanitary flows to an existing tap on an Authority main; 
and 

.5 any termination of any water and/or sewer tap(s) at the Authority main. 
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CHAPTER 5 WATER 


501.0 Water use generally 

501.1 No Person shall connect to the Authority’s’’ water system unless that Person has obtained a 
permit from the Authority. 

501.2 No Person shall do any of the following without the written authorization of the Authority: 

.1 expose or make an opening of any kind in an Authority Water Main; 

.2 make any connection with any approved Water Service Line; or 

.3 make use of water supplied by the Authority. 

501.3 Any Person who causes or allows water supplied by the Authority to be used in any fixture or for 
any purpose when there is no approved water contract on file with the Authority, upon discovery 
of the use, shall be charged the applicable water rate from the preceding January 1. The 
Authority shall terminate the supply of water to the Premises until an approved contract has been 
signed and filed with the Authority. 

501.4 Without limiting its rights under the law, the Authority and its authorized agents and contractors 
may enter and inspect any property at reasonable times to ascertain the existence of 
unnecessary flow or leakage of water, to read the Meter or Remote Reading Device, or to repair 
or replace the Meter or Remote Reading Device. 

502.0 Prohibited conduct 

502.1 No Person shall: 

.1 damage, injure or displace, by willful, careless, or negligent act, any pipe, Curb Stop, 
hydrant, reservoir ground, engine or anything else pertaining to the Authority’s water 
facilities; 

.2 throw or place dirt, stones, animals, or any other articles or liquids into a reservoir; 

.3 enter a reservoir; 

.4 open or tamper with a reservoir cover; 

.5 cause any waste of water; 

.6 allow water to unnecessarily flow from his or her property or Premises; or 

.7 use water for any purpose other than hygienic, culinary or other necessary household or 
business purposes without an agreement to that effect. 


* Words with initial capital letters are defined in section 102.0 of these Rules and Regulations. 
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503.0 


Water service connections 


503.1 All applications for water service connections shall require separate Water Service Line 
connections, a Meter and Backflow prevention device for domestic water service, and a double 
detector check valve with a by-pass Meter for fire protection systems if fire protection systems are 
required by applicable building codes and/or are indicated on the application. Upon the request 
of the applicant and the recommendation of the applicant’s engineer, a one tap, one service line 
connection capable of supplying the water volume demand for domestic and fire protection 
systems may be permitted at the discretion of the Authority. 

503.2 Not more than one Premises shall be supplied with water from a single connection to the 
Authority Water Main without the written approval of the Authority. 

503.3 No Person shall cross connect any well, cistern, spring or other source of water with any line 
supplying Authority water without the written consent of the Authority and in accordance with all 
applicable Rules and Regulations. 

504.0 Conversion of Party Water Service Lines 

504.1 Within 6 months of receiving a directive from the Authority to do so, Residential Property Owners 
whose properties are served by a Party Water Service Line, either metered or flat, and other 
Residential Property Owners whose properties are provided with water under a flat rate are 
required to have an individual Water Service Line installed, and to obtain and have installed an 
individual Meter of a size, type, and setting approved by the Authority. Installation and the cost of 
installation of the Water Service Line from the residence to the Curb Stop is the responsibility of 
the property Owner. Installation and the cost of installation of the Water Service Line from the 
Water Main to and including the Curb Stop is the responsibility of the Authority. No tap fee will be 
imposed under these circumstances, and the property Owner may apply to the Authority for the 
supply of a Meter without charge. All plans for installation of the Water Service Lines and the 
scheduling of such work is subject to the permitting process and the prior approval of the 
Authority. 

504.2 Within 6 months of receiving a directive from the Authority to do so, Business Use Property 
Owners whose properties are provided with water under a flat rate or are served by a Party 
Service Water Line are required to obtain and install a Meter of a size, type, and setting approved 
by the Authority and a Backflow prevention device approved by the Authority. The installation 
and the cost of installing the entire Water Service Line, including the Corporation Stop or 
mechanical joint tee, is the responsibility of the property Owner. No tap fee will be imposed under 
these circumstances, and the property Owner may apply to the Authority for the supply of a Meter 
without charge. All plans for installation of the Water Service Lines and the scheduling of such 
work shall be subject to the permitting process and the prior approval of the Authority. 

505.0 Specifications for water service connections 

505.1 A sufficient Curb Stop shall be affixed to every Water Service Line or private water main 2 inches 
in diameter and smaller and, except with the written consent of the Authority, shall be placed 
within 12 inches of the curb line of the street in which the Water Main is located. 

505.2 Specifications for water service connections to residential Developments larger than a Single 
Family Residential Development and for all Business Use Property Developments are contained 
in the Procedures Manual for Developers. 
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505.3 


An approved Curb Box shall be installed over every Curb Stop, allowing free access to the Curb 
Stop. The Curb Box, including the lid, shall be even with the existing grade of the ground surface 
and readily distinguishable to facilitate Authority access to the Curb Stop. 

506.0 Ownership and maintenance of Water Service Lines 

506.1 For Water Service Lines of 1 inch in diameter or less serving a Single Family Residential 
Development, the Authority has maintenance responsibility for the Curb Stop, the Curb Box, and 
for that portion of the Water Service Line running from the Curb Stop to the Water Main. The 
property Owner owns and is responsible for the maintenance of that portion of the Water Service 
Line running from the Premises being served with Authority water to the Curb Stop, including the 
connection to the Curb Stop but not the Curb Stop itself. 

.1 Except as provided in section 506.1.3 below, where connection of the property Owner’s 
Water Service Line to the Authority's Curb Stop is not possible due to the condition of the 
Curb Stop, the Authority will replace the Curb Stop, upon request, at no cost to the 
property Owner. 

.2 Should the property Owner observe any condition that interferes with the use or safety of 
the Curb Box, such as an open or damaged Curb Box lid, an uneven condition of the 
Curb Box and the adjacent ground surface, or a condition that could impair access to the 
Curb Box, the property Owner shall contact the Authority for repair or replacement of the 
Curb Box. Except as provided in section 506.1.3 below, the repair or replacement of the 
Curb Box will be performed at the Authority’s cost. 

.3 Customers and property Owners may not cover, obscure, damage, tamper, or interfere 
with the Curb Stop or Curb Box. Customers and property Owners shall not interfere in 
any way with the Authority’s access to or use of the Curb Stop. If the Curb Box or Curb 
Stop is damaged by the Customer or property Owner, or the Curb Box or Curb Stop is 
covered so as to preclude or interfere with access, the Customer or property Owner is 
responsible for the cost of the Authority's work in uncovering, repairing, or replacing the 
Curb Stop and/or Curb Box, and for the cost of restoring adjacent landscaping, 
sidewalks, or other property affected by the work. The Authority will invoice the 
Customer or property Owner for the Authority’s costs of repair or replacement and 
restoration. Invoicing, payment, and collection will be in accordance with Chapter 3 of 
these Rules and Regulations. 

.4 Customers and property Owners may not use or operate the Curb Stop. When water 
service has been terminated in accordance with these Rules and Regulations, only the 
Authority or a Person authorized by the Authority shall operate the Curb Stop to restore 
service. Unauthorized use of the Curb Stop to restore service may be theft of water 
service subject to a fine in the amount of $500.00 and to prosecution under applicable 
law. Further, such unauthorized operation of the Curb Stop will result in charges for all 
water used, termination charges, and such other deposits, charges, or fees authorized by 
these Rules and Regulations. 

506.2 If the Owner of a Single Family Residential Development installs or wishes to have installed a 
Water Service Line greater than 1-inch in diameter, then ownership and maintenance 
responsibility for the entire Water Service Line, from the Premises being served with Authority 
water up to and including the connection of the Water Service Line to the Authority Water Main, 
including the Curb Stop and Curb Box, and the Corporation Stop or mechanical joint tee, lies with 
the property Owner. This section 506.2 shall apply to all installations of Water Services Lines to 
Single Family Residential Developments following the effective date of these Revised Rules and 
Regulations. 
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506.3 Ownership of Water Service Lines serving Business Use Properties and multi-unit Residential 
Properties, from the Premises being served with Authority water through the Curb Stop and Curb 
Box, and up to and including the connection of the Water Service Line to the Authority Water 
Main, whether that connection is made by a Corporation Stop or a mechanical joint tee, lies with 
the property Owner, and the property Owner shall be responsible for maintenance of the Water 
Service Line as so described. 

506.4 Where a Person permits water to leak or flow unnecessarily from a Water Service Line or from 
any pipe, fixture or appliance onto property the Person owns or occupies, and the Authority gives 
written notice of the leak or other problem to the property Owner or Occupant, the property Owner 
or Occupant shall have 5 business days in which to make necessary repairs. Should no action 
be taken within the allowable 5-day period, the Authority may assess a daily charge for each day 
after such allowable 5-day period in which the waste of water continues or, in the Authority’s 
discretion, may terminate water service to the Premises until the leak or other condition is 
repaired. The daily charge shall be equivalent to the monthly minimum Meter charge that is 
predicated upon the Meter size supplying a particular account. 

507.0 Water metering requirements generally 

507.1 In general, service connections to the Authority's Water Mains shall be measured by an Authority 
Meter and Remote Reading Device of a size, type and setting approved by the Authority for the 
purpose of recording usage and for billing and collecting charges for water and services provided 
by the Authority. 

507.2 All Authority Customers shall, as a condition of continued service, have the following 
responsibilities: 

. 1 provide access to the Customer's Premises for installation or replacement of a Meter and 
Remote Reading Device; 

.2 allow the installation of a new or replacement Meter and/or Remote Reading Device; 

.3 provide clear and free access to the area around the Meter and the Remote Reading 

Device; and 

.4 provide a working shut-off valve and plumbing that is in good condition adjacent to the 
Meter. 

507.3 Owners and/or Customers are required to notify the Authority immediately if there is no 
functioning Meter or Remote Reading Device for recording and reflecting usage at any Premises 
served by the Authority Water Mains. 

508.0 Location of Meter and Remote Reading Device 

508.1 The Meter location must provide ready accessibility for Meter installation, repair, or replacement. 

If it does not, the Authority may require the property Owner to change the plumbing at the 
property Owner’s cost. 

508.2 Where a Meter is installed inside a building, the Remote Reading Device shall be installed on the 
outside wall of the Premises or building being served at the driveway or at any other location that 
in the Authority’s judgment is accessible under most conditions. It shall be securely attached to 
the building at a level between 3-1/2 and 4-1/2 feet above grade, outside of any fenced-in areas if 
possible, and clear of obstructions. It shall be located on the front of the building or on a side 
near the front. If two buildings are separated by a driveway, it shall be located on the sides of the 
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buildings facing each other to facilitate reading. Exceptions to these location requirements will be 
made only if approved by the Authority in writing. 

508.3 See the Authority’s Procedures Manual for Developers for requirements on Meter placement for 
new construction. 

509.0 Ownership, maintenance, testing, and replacement of Meters and Remote Reading Devices 

509.1 Meters and Remote Reading Devices are secured through the Authority. Upon installation, the 
Meter and the Remote Reading Device remain or become the property of the Authority and, 
subject to these Rules and Regulations, the Authority will test, maintain, repair, and replace the 
Meter and the Remote Reading Device so that they will perform in accordance with accepted 
utility standards. 

509.2 Owners are responsible for protecting the Meter from damage and from freezing, and for 
protecting the Remote Reading Device from damage. Customers may not disconnect, move, or 
remove the Meter or Remote Reading Device without the written consent of the Authority. 

509.4 The Authority shall designate a Meter size appropriate to the Customer’s projected flows, so as to 
assure accurate registration of water use without excessive wear. 

.1 If a Meter shows excessive wear due to excessive rates of flow (as defined by the Meter 
standards set by the American Water Works Association), the Authority may require the 
property Owner to increase the size of the service connection and Meter, or to provide an 
additional water service connection and Meter. 

.2 If a Meter is registering low water use for the size of the chosen Meter, such that the 

Meter is inaccurately registering water use, the Authority may require the property Owner 
to decrease the size of the Meter to improve accuracy. 

509.5 A Customer experiencing or anticipating a reduction in flows may submit a downsizing request to 
the Authority, and the Authority will replace the existing Meter with a Meter of a smaller size at no 
cost to the Customer. The responsibility for changes in plumbing to support the smaller Meter 
lies with the Customer. Should the Customer later wish to further change the size of the Meter, 
the cost of the second replacement Meter will be the Customer’s responsibility. 

5,09.6 A Customer may apply to the Authority for a test of the accuracy of a Meter. The cost of the 
testing shall be billed to and paid by the Customer except as provided in this section 509. 

.1 If, upon testing, the Meter is found not to be registering in accordance with the current 
American Water Works Association standard for that size and type Meter, then the 
Customer shall not be charged for the test. If the test demonstrates that the Meter was 
over-registering the customer’s consumption, then the Authority shall review the billing 
history of the tested Meter for a period not to exceed twenty-four months on the basis of 
the corrected registration, and revise the account and the bill as necessary. Provided, 
however, that where the inaccuracy of the Meter is attributable to the Owner’s or 
Customer’s negligent failure to protect the Meter or Remote Reading Device from 
damage, then the testing cost will be the Customer’s responsibility and no adjustment of 
the bills will be made. 

509.7 Except as may be otherwise provided by written agreement executed by the Authority, ownership 
of the Meter crock or vault, including the cover of the crock or vault, the piping, valves, and 
appurtenances, and the other supporting or protective structure for the Meter lies with the Owner 
or Customer, and the Owner or Customer has the responsibility to maintain and replace the crock 
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or vault, and the cover of the crock or vault, as necessary for proper operation and reading of the 
Meter and for the public safety. 

509.8 The Owner and/or Customer shall not arrange for, establish, or permit to continue any plumbing 
arrangement that can be used to bypass the Meter, or allow unmetered water to enter the 
Premises, or in any way limit the Meter’s effectiveness in measuring water consumption. The 
Authority may suspend water service to any property with such an illegal connection or condition 
until that connection or condition has been corrected to the satisfaction of the Authority. Such 
connection or condition may constitute a theft of water service, and the responsible parties may 
be fined or otherwise prosecuted under applicable law. 

509.9 Where a Meter or a Remote Reading Device malfunctions due to failure to maintain connected 
plumbing or is stolen, vandalized, or damaged by abuse or through neglect, a new Meter and/or 
Remote Reading Device must be secured from the Authority and installed at the expense of the 
property Owner. During the period the Meter malfunctions or is absent, the Authority shall assess 
double the flat rate charges as set forth in section 301.3 of these Rules and Regulations. The 
assessment shall be continued until a Meter of a size, type, and setting approved by the Authority 
is installed and operating properly. All work will be done at the expense of the property Owner. 

510.0 Metering by Owner 

510.1 Owners may install private, secondary meters or sub-meters in their properties to measure water 
used by tenants or otherwise for their own purposes. Such meters shall be purchased, 
maintained, and repaired at the property Owner’s expense, and they may be installed only on the 
Premises side of the Authority Meter. Responsibility for use, operation, and maintenance of such 
secondary meters or sub-meters lies with the property Owner. 

511.0 Backflow prevention 

511.1 Newly installed or replaced Water Service Lines shall be equipped with an approved Backflow 
device as required by section 608 of the Health Department’s Plumbing Code. Responsibility for 
supply, installation, and maintenance of the approved Backflow device lies with the property 
Owner. 

511.2 Owners of all Business Use Properties are required to have all Backflow prevention devices 
tested annually and to certify to the Authority that the device is operating satisfactorily. The 
Authority will send the required test report form to the property Owner. The property Owner must 
have the device tested, complete the test report form, and return the form to the Authority with the 
required certification within 30 days of receiving it. 

512.0 Fire protection systems 

512.1 The Authority does not warrant or represent that the existing water supply system is adequate in 
any location or circumstance for the successful operation of fire protection systems that may be 
required by law or selected by the property Owner. It is the responsibility of the property Owner, 
at the property Owner’s expense, to evaluate the adequacy of the existing water supply system, 
and to secure any and all equipment and any necessary alternative power source should the 
existing water system be inadequate to start or maintain the operation of the fire protection 
system. 

512.2 Fire protection systems must comply with National Fire Protection Association Standard 13D 
adopted by the Health Department. 
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512.3 The Authority’s requirements for fire protection systems for Business Use Properties and for 
Residential Properties other than Single Family Residential Developments can be found in the 
Procedures Manual for Developers. 

512.4 Where fire protection systems are required by law to be installed in Single Family Residential 
Developments or where the Owner of such a development elects to install a fire protection 
system, it is the responsibility of the property Owner, at the property Owner’s expense: 

. 1 to determine whether the existing water system has adequate pressure and/or volume to 
start and maintain the operation of the proposed fire protection system; 

.2 if the existing water system has inadequate pressure and/or volume to operate the 
proposed fire protection system, to redesign the fire protection system to adjust the 
pressure required or to install a pressure pump and any necessary alternate power 
source for the operation of the pump; 

.3 if necessary, to secure from the Authority and have installed a 1-inch Meter; and 

.4 to install an appropriate fire protection system, in accordance with all applicable codes, 
rules, and regulations. 

512.5 The Authority shall have no responsibility and no liability for the design, installation, inspection, 
operation, or repair of fire protection systems, Backflow prevention devices, or any necessary 
pressure pumps or alternative power sources. The Authority has no responsibility and no liability 
for the failure of any such systems. 

512.6 Should the Authority terminate water service to a Customer in accordance with these Rules and 
Regulations, the Authority shall have no responsibility to supply water to the Customer’s fire 
protection systems and no liability for the failure of the fire protection systems to suppress a fire. 

513.0 Hydrants 

513.1 The Authority regulates the use of water from all hydrants, including private hydrants. 

513.2 No Person other than the Authority and the City shall use any Authority hydrant without first 
securing a permit from the Authority. Use of the hydrant shall be on the terms stated in the 
permit. Permit fees are specified in section 304.8 of these Rules and Regulations. 

513.3 A hydrant permit applies only to the specific hydrant or hydrants identified in the permit. 

513.4 Except where expressly approved by the Authority, the use of Authority hydrants, by Persons 
other than the Authority or the City, in freezing weather or when the ground is frozen is not 
permitted, even if the Authority has issued a permit. The outside air temperature must be at least 
40 degrees Fahrenheit and rising before a hydrant may be opened. 

513.5 The Authority may decline to issue a hydrant permit or may cancel a hydrant permit in cases of 
water shortage, cold weather, damage to private or City property resulting from hydrant use, prior 
or existing violations of a hydrant permit, or whenever the public interest so requires. 

514.0 Termination of water service connections; removal of abandoned or unused Water Service 
Lines 

514.1 An Owner of a Single Family Residential Development intending to terminate the water service 
connection to the property must complete a Tap Termination Permit Application. 
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514.2 Requirements for termination of water service connections to properties other than Single Family 
Residential Developments can be found in the Procedures Manual for Developers. 

514.3 Removal of those portions of abandoned or unused Water Service Lines owned by the property 
Owner, as provided in section 506 of these Rules and Regulations, is the responsibility of the 
property Owner. Absent the written agreement of the Authority to the contrary, should the 
Authority remove an Owner’s unused Water Service Lines, the cost of their removal shall be a 
lien upon the property. 
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CHAPTER 6 SEWERS 


601.0 Sewer use generally 

601.1 No Person* shall connect a private sewer, Storm Sewer or Sanitary Sewer to an Authority Sewer 
System without first obtaining a permit from the Authority. 

601.2 No Person shall do any of the following without the written authorization of the Authority: 

.1 make an opening of any kind in an Authority Sewer Main; or 

.2 make any connection with any Sewer Lateral. 

601.3 The Authority may require the Owner of any structure located within the Authority's service area 
that has access to a public Storm Sewer, Sanitary Sewer, or Combination Sewer to connect to 
the applicable public sewer or sewers by means of Sewer Laterals constructed, at the property 
Owner’s cost, of materials and in a manner acceptable to the Authority and to the Health 
Department. 

.1 No structure shall be used or occupied as a Dwelling Unit if the structure or Premises 
does not have an approved connection with the Authority Sewer System or alternate 
sewage facilities approved by the Health Department. 

602.0 Prohibited conduct 

602.1 No Person shall: 

.1 Damage, injure or displace, by willful, careless or negligent act, any Sanitary Sewer, 
Combined Sewer, or Storm Sewer operated and maintained by the Authority, or any 
portion or component thereof, or anything else pertaining to the Authority’s Sewer 
System. 

.2 Throw, discard, discharge, or otherwise place or allow to flow or enter into the water of 
any fountain, pond, lake, stream, or other body of water in or adjacent to any park or any 
tributary, stream, Storm Sewer or drain flowing into such waters, any hazardous materials 
or other substances that the person knows or should know will result in pollution of the 
water. 

.3 Open, remove or in any way disturb or tamper with the lid, grate, or cover of any 
manhole, inlet, or catch basin that is a part of the Authority’s Sewer System. 

602.2 No Person shall discharge or permit the discharge or infiltration of any of the following substances 
into any Authority sewer: 

.1 mineral acids, waste acid, pickling or plating liquors from the pickling or plating of iron, 
steel, brass, copper, or chromium, or any other dissolved or solid substances, in such 
amounts that shall endanger health or safety, interfere with the flow in sewers, attack or 
corrode sewers, or otherwise interfere with the operation of the Sewer System or 
ALCOSAN; 

.2 cyanides or cyanogen compounds capable of liberating hydrocyanic gas on acidification; 


* Words with initial capital letters are defined in section 102.0 of these Rules and Regulations; 
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.3 gas tar, phenols in concentrations greater than 60 parts per million, residues from 
petroleum storage, refining or processing, excess fuel or lubricating oil, gasoline, 
naphtha, benzene, or explosive, flammable liquids, solids, or gases; 

.4 ashes, cinders, sand, mud, lime, or acetylene sludges, straw, shavings, metals, glass, 
rags, feathers, tar, plastics, wood, sawdust, paunch manure, hair, hides, dead animals, 
spent mash and grain, pulp from food processing, water or wastes containing excess 
grease, cement or cementitious materials, or any other solid, semi-solid, or viscous 
substances capable of causing obstruction to the flow in’ sewers or other interference with 
the proper operation of the Authority's or ALCOSAN’s facilities; 

.1 the combined concentration of oil and grease shall not exceed 200 parts per 
million; 

.5 sludges or other materials from septic tanks or similar facilities or from sewage or 

industrial waste treatment plants or from water treatment plants, unless the discharge of 
such sludges and other materials is permitted by existing permits, regulations, code, or 
orders of the Authority, the City, the Health Department, ALCOSAN, or the 
Commonwealth; 

.6 garbage, whether ground or not, except properly shredded garbage in a private Dwelling 
Unit, hotel, commercial restaurant, or retail food store resulting from the proper use of a 
garbage grinder or disposer of a type approved by the City, the Health Department, or 
ALCOSAN and maintained in good operating condition; 

.7 water or wastes having a pH lower than 5.0 or higher than 10.0 or having any other 
corrosive property capable of causing damage or hazard to structures, equipment, or 
individuals; 

.8 any industrial, commercial, or medical waste or discharge that violates Categorical or 
General Pretreatment Standards as established by authorized agencies of the federal 
government or of the Commonwealth of Pennsylvania or which violates specific 
ALCOSAN discharge standards; 

.9 any waste that exceeds the naturally occurring background levels for alpha, beta, or 
gamma radiation or any Wastewater containing any radioactive wastes or isotopes of 
half-life or concentration not in compliance with applicable federal or state regulations; 

.10 any wastes that are defined or listed as hazardous under the laws and regulations of the 
federal government or the Commonwealth of Pennsylvania; or 

.11 any noxious or malodorous liquids, gases, or solids that either singly or in combination 
with other wastes may create a public nuisance or adversely affect public health or 
safety. 

602.3 Penalties and damages: 

.1 The Authority will refer to the City for prosecution as a summary offense any violation of 
section 602.1 or 602.2 of these Rules and Regulations. Any Person who is found to have 
violated any of these provisions shall, upon conviction, be punished by a fine of $300.00 
for each offense, recoverable with costs, and in default of payment of the fine and costs, 
shall be subject to imprisonment for a period not exceeding 30 days. Each day that a 
violation is continued shall constitute a separate offense. If the offender is a partnership 
or association, the penalty may be imposed upon the partners or members thereof. If the 
offender is a corporation, the penalty may be imposed upon the officers thereof. 
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.2 Any Person- who willfully or negligently discharges or permits the discharge into an 

Authority sewer of any substance prohibited by section 602.2 shall be responsible for the 
containment, clean up, abatement, removal, and disposal of any pollutant or obstructing 
substance or material discharged into the Sewer System. The Authority shall give notice 
to such Person that a violation has occurred and shall require such Person to 
immediately contain, clean up, abate, remove, and dispose of the discharge. Such notice 
shall be sufficient if hand delivered or mailed to the Person at the person’s last known 
address. 

.3 If a Person notified under section 602.3.2 fails to comply with the notice, the Authority 
may perform the containment, clean up, abatement, removal, and disposal of the 
discharge. Costs incurred by the Authority in such activities shall be charged to the 
Person notified. 

.4 When the Authority determines that a discharge to the Sewer System in violation of this 
section has caused an imminent threat to human health or the environment, the Authority 
may contain, clean up, abate, remove, and dispose of any such discharge without prior 
notice. Costs incurred in such activities shall be charged to the Person who has violated 
this section 602. 

.5 When the Authority charges its costs to a Person under this section 602.3.2, 602.3.3, or 
602.3.4, such charges shall be due within 30 days of the date the bill is rendered. If the 
charges remain unpaid more than 30 days after the date the bill is rendered, a lien in the 
amount of the bill shall be recorded against the property causing the discharge. 

.6 The penalties and remedies contained in this section 602 shall be cumulative, not 

exclusive. Further, the penalties and remedies contained herein shall be in addition to 
any other penalties or remedies available under federal, state, or local laws, regulations 
or ordinances. 

602.4 No Owner or Occupant of any real property fronting a street shall fail to keep the street gutters 
open and clear of refuse, debris, snow, and ice, so as to prevent an obstruction of the street 
gutters. 

603.0 Sewer Lateral connections 

603.1 All connections to the Authority’s Sanitary Sewers, Combined Sewers, and Storm Sewers shall 
be made in conformity with plans and specifications approved by the Authority and shall be 
subject to the Authority’s inspection. 

603.2 Requirements for connections to Authority Sanitary Sewer, Combined Sewer, or Storm Sewer 
Mains for residential Development greater than a single family residence or involving proposed 
flows of greater than 799 gallons per day, and for Business Use Properties, are contained in the 
Authority’s Procedures Manual for Developers, which is incorporated in these Rules and 
Regulations and made a part hereof. 

603.3 A Small Residential Development involving some change in use or change in Wastewater flow, 
but not involving new sewer taps or connections, need not submit tap-in drawings, but a 
Customer Application, Sewer Lateral Connection Application or other completed forms, available 
at the Authority’s permit counter, may be required. 

604.0 Specifications For Sewer Laterals 

604.1 Sewer Laterals shall be designed, constructed, and installed in compliance with Health 
Department regulations and requirements. 
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605.0 Ownership and maintenance of Sewer Laterals 

605.1 Ownership of Sewer Laterals serving Residential Properties and Business Use Properties, up to 
and including the connection of the Sewer Lateral to the Sewer Main, lies with the property 
Owner. The property Owner is responsible for the operation, inspection, maintenance, repair, 
replacement, abandonment, and removal of the Sewer Lateral as so described. 

605.2 Should the condition of a Sewer Lateral be such that there is a risk to public health or safety or of 
damage to public property, and the property Owner fails to take prompt action to cure the problem 
following notice to do so, the Authority shall have the right, but not the duty, to make the 
necessary repair or replacement and to charge the property Owner with the reasonable cost of 
the repair or replacement. Should the property Owner fail to reimburse the Authority within 30 
days of the Authority’s invoice therefor, the Authority shall have the right to file a lien against the 
property or properties served by the Sewer Lateral. 

606.0 Ownership and maintenance of Storm Sewers 

606.1 The Authority has a duty to operate, maintain, inspect, repair, replace or abandon only those 
Storm Sewers that are a part of or connected to the public Sewer System and that fall into one of 
the following classifications: 

.1 Storm Sewers leased to the Authority by the City under the Capital Lease Agreement 
effective July 27, 1995, as amended; 

.2 Storm Sewers constructed by the City or the Authority for public use since July 27, 1995; 
and 

.3 Storm Sewers dedicated to public use and accepted by the Authority on or after July 27, 
1995. 

606.2 Storm sewers that have been created or constructed by parties other than the City or the 
Authority, that have never been dedicated to or accepted for public use, or that do not connect to 
any of the Authority’s Sewer Mains are not owned by the City or the Authority, and neither the 
City nor the Authority has any responsibility for their condition, operation, maintenance, 
inspection, repair, replacement, or abandonment. Responsibility for such private or common 
storm sewers lies with the Owners of the property or properties served by them. 

607.0 Illegal Surface Storm Water Connections 

607.1 No Person shall construct, install, maintain, repair, operate, use or allow an Illegal Surface Storm 
Water Connection on real estate that Person owns. This prohibition expressly includes, without 
limitation, Illegal Surface Storm Water Connections made prior to the effective date of the Dye 
Testing Ordinance and prior to the effective date of these Rules and Regulations. 

608.0 Sales of real property and City Lien Verification Letters 

608.1 A request to the City for a City Lien Verification Letter must be accompanied by: 

.1 a valid Evidence of Compliance Statement; or 

.2 a valid Temporary Evidence of Compliance Statement. 
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609.0 Applications for Evidence of Compliance Statement 

609.1 Any Person selling real property located within the City shall apply to the Authority for an 
Evidence of Compliance Statement at least 14 days in advance of the date of closing and shall 
pay the required application fee. The application for an Evidence of Compliance Statement may 
be found at www.Dah2o.com/dvetest.htm or by calling 412-255-0801. 

609.2 If the Authority determines that the real property is served by a Combined Sewer, the Authority 
shall issue a certified Evidence of Compliance Statement within 7 business days of the Authority’s 
receipt of the properly completed application therefor. 

609.3 If the Authority determines that the real property is served by a Sanitary Sewer, then within 7 
business days of its receipt of the properly completed application for an Evidence Of Compliance 
Statement, the Authority shall notify the applicant that a Dye Test is required and provide the 
applicant with a Dye Testing Results Form. 

610.0 Sales of vacant, undeveloped property 

610.1 Where the real property proposed for sale is vacant property upon which no buildings or 
structures exist, the applicant for an Evidence of Compliance Statement shall so indicate and, 
within 7 business days of receipt of the application, the Authority shall conduct a visual inspection 
of the property to verify that there are no Illegal Surface Storm Water Connections. 

610.2 If the Authority verifies upon visual inspection that there are no Illegal Surface Storm Water 
Connections on the property, the Authority shall issue an Evidence of Compliance Statement 
within 3 business days of the visual inspection. 

610.3 If the Authority determines upon visual inspection that there are possible Illegal Surface Storm 
Water Connections on the property, then within 3 business days of the visual inspection, the 
Authority shall notify the applicant by issuance of a letter that a Dye Test is required as provided 
under section 612 of these Rules and Regulations. 

611.0 Intended demolition of buildings and structures 

611.1 If the buyer of real property located within a portion of the City served by Sanitary Sewers intends 
to demolish all existing buildings and/or structures on the property, the application for the 
Evidence of Compliance Statement shall so indicate. 

611.2 The Authority shall issue an Evidence of Compliance Statement to the Person buying the real 
property within 7 business days of the Authority’s receipt of the appropriately completed 
application for Evidence of Compliance Statement and a sworn affidavit from the buyer 
acknowledging that if all buildings and structures on the property are not demolished within 1 year 
of the date of closing, that the Evidence of Compliance Statement will be null and void and the 
Person must conduct a Dye Test of the property in accordance with section 612 of these Rules 
and Regulations. 

612.0 Dye testing 

612.1 Except for visual inspection requests for vacant properties containing no buildings or structures 

pursuant to section 610 of these Rules and Regulations, and sales that are exempt under the Dye 
Testing Ordinance, any Person selling real property located within the City shall have a 
Registered Plumber perform a Dye Test on the property to be sold. 
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612.2 Upon completion of the Dye Test, the Registered Plumber shall complete the Dye Testing Results 
Form confirming that the dye testing has been completed and certifying the results of the Dye 
Test. 

612.3 If the Registered Plumber certifies that there are no Illegal Surface Storm Water Connections on 
the property to be sold, the Authority shall issue a certified Evidence of Compliance Statement 
within 7 business days of the Authority’s receipt of the properly completed Dye Test Results 
Form. 

612.4 If the Dye Test reveals the existence of an Illegal Surface Storm Water Connection, the 
Registered Plumber shall certify that there is an Illegal Surface Storm Water Connection on the 
real property. 

612.5 If one or more Illegal Surface Storm Water Connections exist on the real property, the Authority 
will not issue an Evidence of Compliance Statement until the connection or connections have 
been disconnected or removed as required by section 616 of these Rules and Regulations and 
the disconnection and removal has been certified by a Registered Plumber. 

612.6 The Authority shall issue a certified Evidence of Compliance Statement within 7 business days of 
the Authority’s receipt of: 

.1 a properly completed statement by a Registered Plumber describing and certifying the 
disconnection and removal of the Illegal Surface Storm Water Connection; or 

.2 verification that the real property in question is not located in an area served by Sanitary 
Sewers. 

612.7 A certified Evidence of Compliance Statement shall be valid for 3 years following the date of its 
issuance. If any additions are made to the property within the 3 year period, certification that the 
addition has no Illegal Storm Water Connections shall be provided to the Authority by a 
Registered Plumber. Provided, however, that if the Evidence of Compliance Statement is issued 
because the property in question is served by a Combination Sewer, and the public sewers 
serving the property are divided into separate Sanitary Sewers and Storm Sewers within the 3- 
year period, then the Evidence of Compliance Statement will automatically expire. 

613.0 Application for Temporary Evidence of Compliance Statement due to inclement weather 

613.1 In the event that weather conditions or other factors do not permit a Dye Test to be done in a 

. timely manner, the sellers and the buyers of the real property may submit a signed agreement 
promising that dye testing will be completed as soon as conditions permit. The agreement must 
provide that the buyer of the real property will be responsible for the performance of the Dye Test. 

613.2 An Application for a Temporary Evidence of Compliance Statement must be accompanied by the 
agreement and by a $1,000.00 security deposit in the form of cash, certified check, or cashier’s 
check to guarantee that the Dye Test will be completed. The security deposit will be returned to 
the applicant after a Registered Plumber certifies that the Dye Test has been completed. 

613.3 Once conditions permit the performance of the Dye Test, the test shall be performed, the results 
certified, antf the Evidence of Compliance Statement issued as provided in section 612 of these 
Rules and Regulations. 
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614.0 Application for Temporary Evidence of Compliance Statement with present Illegal Surface 
Storm Water Connection 

614.1 In the event an Illegal Surface Storm Water Connection is discovered during the performance of a 
Dye Test or otherwise, and the necessary remediation of the condition would require a length of 
time to perform such that it would create an undue hardship on the applicant to perform prior to 
the date of closing on the sale of the real property, the applicant may apply to the Authority for a 
Temporary Evidence of Compliance Statement, which must be accompanied by the following: 

.1 a bona fide, executed agreement between the applicant and a Registered Plumber 
requiring the Registered Plumber to complete the necessary remedial work to correct 
and/or disconnect and remove the Illegal Surface Storm Water Connection, and granting 
the Authority the right and power to enforce the contract as a third-party beneficiary; 

.2 a security deposit in the form of cash, a certified check, or a cashier's check in the 

amount of 120 percent of the contract described in section 614.1.1 above, which will be 
held by the Authority in a non-interest bearing account and returned to the applicant upon 
the Authority's receipt of a properly completed statement by a Registered Plumber 
describing and certifying the disconnection and removal of the Illegal Surface Storm 
Water Connection; and 

.3 a written acknowledgement and notarized agreement in which the buyer agrees to be 
responsible for all cost overruns related to the remedial work, together with the grant to 
the Authority of a license to enter upon the property to complete the work at the expense 
and cost of the buyer should the contractor or the applicant default on the agreement. 

614.2 Should the Authority issue a Temporary Evidence of Compliance Statement, it will be effective for 
no more than 60 days. The expiration date of the Temporary Evidence of Compliance Statement 
will be clearly noted on the Statement. 

614.3 Remediation of the Illegal Surface Storm Water Connections shall proceed as required by 
sections 616 and 617 of these Rules and Regulations. 

614.4 If, upon the expiration of the Temporary Evidence of Compliance Statement, the Authority has not 
received certification from a Registered Plumber that the Illegal Surface Storm Water Connection 
has been remedied, then the Authority may use the cash security, or a portion of the cash 
security, to have the required remedial work completed. Any balance remaining in the security 
deposit will be returned to the buyer. Any additional cost of the remedial work, in excess of the 
security deposit, will be the sole and exclusive responsibility of the buyer and will constitute a lien 
against the property. 

615.(k Permit requirements of other government entities 

615.1 Prior to the commencement of any remedial work on the Illegal Surface Storm Water Connection, 
all necessary and required building permits, street opening permits, sidewalk opening permits, 
tap-in permits and fees, and other approvals and permits that may be necessary to accomplish 
the disconnection and redirection of the Storm Water shall be obtained. 
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616.0 Methods of Illegal Surface Storm Water disconnections 

616.1 Acceptable remediation of an Illegal Storm Water Connection to the Sanitary Sewer shall mean 
that the Illegal Storm Water Connection is disconnected from the Sanitary Sewer, the access 
point to the Sanitary Sewer is capped and sealed, and the private storm Sewer Lateral redirected 
as directed by the Health Department. 

616.2 In no event is Storm Water to be collected and discharged upon or across public sidewalks or 
upon public streets, or discharged upon adjacent property owned by another person. 

617.0 Completion of Illegal Surface Storm Water disconnections 

617.1 After disconnection of the Illegal Surface Storm Water Connection to the Sanitary Sewer and the 
redirection of the Storm Water, the real property shall be Dye Tested again to demonstrate that all 
Illegal Surface Storm Water Connections have been remedied. 

617.2 The disconnection and the successful repeat Dye Test shall be certified by a Registered Plumber 
on a Dye Testing Results Form submitted to the Authority. 

617.3 The Authority shall issue an Evidence of Compliance Statement within 7 business days of the 
submission of the appropriately completed Dye Testing Results Form. 

618.0 Rejection of applications 

618.1 The Authority may reject an application for an Evidence of Compliance Statement or a Temporary 
Evidence of Compliance Statement whenever the requirements of the Dye Testing Ordinance or 
of these Rules and Regulations have not been met. 

618.2 In rejecting the application for an Evidence of Compliance Statement or Temporary Evidence of 
Compliance Statement, the Authority shall specify the nature of the deficiency and what action or 
actions must be taken to comply with the requirements of the Dye Testing Ordinance and/or 
these Rules and Regulations. 

618.3 In the event of such a rejection, the applicant may file an appeal as set forth in section 619 of 
these Rules and Regulations. 

619.0 Application appeals 

619.1 Any applicant or person aggrieved by a decision of the Authority rejecting an application for an 
Evidence of Compliance Statement or a Temporary Evidence of Compliance Statement shall 
have the right to appeal to the Authority Board of Directors, provided that a written application for 
an appeal is made within 30 days of the date of the Authority’s rejection. Appeals shall be made 
in writing and sent by certified mail to the Authority, to the attention of the Executive Director. 

619.2 Any appeal made under this section shall state with specificity the reason(s) why the applicant is 
appealing the rejection and shall provide sufficient factual information and documentation, 
including a statement by a Registered Plumber or professional engineer, to support the 
appellant's position that the Evidence of Compliance Statement or the Temporary Evidence of 
Compliance Statement should have been issued by the Authority. 
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620.0 


Fees 


620.1 All applications for an Evidence of Compliance Statement or Temporary Evidence of Compliance 
Statement or for visual inspection by the Authority shall be accompanied by the appropriate 
application fee set from time to time by the Authority. No application shall be processed by the 
Authority if it is not accompanied by the applicable fee. 

620.2 Fees for applications for Evidence or Temporary Evidence of Compliance are set forth in section 

304.2 of these Rules and Regulations. 

630.0 Illegal connections to public Storm Sewers 

630.1 No Person shall construct, install, maintain, repair, operate, or use any drain or conveyance, 
whether on or below the surface, that allows any non-Storm Water discharge, including the 
discharge of Sewage, process Wastewater, or wash water, to enter the public Storm Sewers 
operated and maintained by the Authority. This prohibition expressly includes, without limitation, 
connections made prior to the effective date of the Dye Testing Ordinance and/or prior to the 
effective date of these Rules and Regulations. 

630.2 Provided they do not significantly contribute to pollution of the waters of the Commonwealth, the 
following discharges may enter the Storm Sewers: 

.1 discharges from firefighting activities; 

.2 potable water from sources such as de-chlorinated water lines and fire hydrant flushings; 
.3 air conditioning condensate; 

.4 pavement wash waters, unless contaminated by toxic or hazardous materials or 
detergents; 

.5 flow from watering of lawns, unless contaminated by fertilizers or by toxic or hazardous 
materials; 

.6 de-chlorinated swimming pool discharges; 

.7 water from car washing on Residential Property, unless contaminated by detergents or 
toxic or hazardous materials; 

.8 water from external washing of Residential Property or Business Use Properties, unless 
contaminated by detergents or toxic or hazardous materials; 

.9 irrigation drainage, unless contaminated by fertilizers or by toxic or hazardous materials; 

.10 water from crawl space pumps, unless contaminated by toxic or hazardous materials; 

.11 uncontaminated water from foundations or from footing drains; 

.12 uncontaminated springs; 

.13 uncontaminated flows from riparian habitats or wetlands; 

.14 uncontaminated groundwater; and 
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.15 any activity authorized by a valid Pennsylvania permit for discharge to the waters of the 
Commonwealth. 

630.3 Should the Authority, the City, or the Commonwealth Department of Environmental Protection 

determine that any of the discharges otherwise permitted by section 630.2 significantly contribute 
to the pollution of the waters of the Commonwealth, then the Authority, the City or the Department 
of Environmental Protection will notify the responsible Person to cease the discharge. 

640.0 Termination of Sewer Lateral connections; removal of abandoned or unused Sewer 
Laterals 

640.1 An Owner of a Small Residential Development intending to terminate a Sewer Lateral connection 
to the property must complete a Tap Termination Permit Application, which may be obtained from 
the Authority’s permit counter or by calling 412-255-2443. Tap termination drawings are required 
only if the applicant proposes to terminate three or more taps or the termination involves more 
than one Dwelling Unit. The applicant must pay the termination fee to the Authority before 
commencing the termination work. Upon request, Authority permit counter staff will provide the 
applicant with the appropriate standard details for terminations. 

640.2 Requirements for termination of Sewer Lateral connections to properties other than Small 
Residential Developments can be found in the Procedures Manual for Developers. 

640.3 The applicant for a Sewer Lateral termination permit must notify the Authority three business days 
in advance of the termination date to permit an Authority inspector to be on site during the 
termination. Notice should be given to the Sewer/Service section at 412-231-0891 or 412-231- 
0892. 

640.4 If the applicant chooses to terminate the connection using trenchless technology, then the 
applicant must conduct closed-circuit televised video ("CCTV”) inspections of the pipe before and 
after the termination. Copies of the videos must be submitted to the Authority. All CCTV 
inspections must comply with current Authority standards. 

640.5 Removal of those portions of abandoned or unused Sewer Laterals owned by the property 
Owner, as provided in section 605 of these Rules and Regulations, is the responsibility of the 
property Owner. Absent the written agreement of the Authority to the contrary, should the 
Authority remove an Owner’s abandoned Sewer Laterals, the cost of their removal shall be a lien 
upon the property. 


{01464924} Adopted 7/19/2013 


6-10 





i COMMONWEALTH OF PENNSYLVANIA . 

jiyi DEPARTMENT OF ENVIRONMENTAL PROTECTION 

i’ .* • . 

•” % r ... 

''■..I ‘ • . 

1 ' ' IN THE MATTER OF: 

j : : ■ . ; 

| City: of Pittsburgh 

| ,. A : and 

f | Pittsburgh Water and Sewer Authority 

Allegheny County 

I- >ri :■ '■ ■ ' . ■ ' 

! I .! ’ •• '• 

i ! } ' ' • • - 

i , ’ V 


Dated: January 29, 2004, 
with Final Execution on 
April 21, 2004 


* J 

j 

: ] : 
\ ■ •* 


J i 
.) 




Clean Streams Law 
Sewerage 














COMMONWEALTH OF PENNSYLVANIA 
DEPARTMENT OF ENVIRONMENTAL PROTECTION 


IN THE MATTER OF: 

City of Pittsburgh 
and 

Pittsburgh Water and Sewer Authority 
: Allegheny County 


Clean' Streams Law 
Sewerage 


INDEX 


Exhibit A • Correspondence from Charles: A. Duritsa, Department of 
Environmental Protection, to Clifford Bi Levine and 
. Jacqueline Morrow, dated April 2 i, 2004 

Exhibit B Consent Order and Agreement 


Exhibit C . Correspondence from Clifford B. Levine and Jacqueline 
Morrow to Bruce M. Herschlag, Department of 
Environmental Protection, dated April 21,2004 

















Pennsylvania Department of Environmental Protection 


400 Waterfront Drive 
Pittsburgh, PA 15222-4745 
April 21,2004 


Southwest Regional Office 


412-442-4000 


\/Clifford B. Levine, Esquire 
Thorp, Reed & Armstrong, LLP 
One Oxford Centre 
301 Grant Street 
Pittsburgh, PA 15219-1425 


Jacqueline Morrow, Esquire 
City County Building, Suite 313 
414 Grant Street 
Pittsburgh, PA 15219 


RE: In re Pittsburgh .Water and Sewer Authority (“PWSA”) and City of Pittsburgh (“City”) 

Consent Order and Agreement. 

Dear Mr. Levine and Ms. Morrow: 


. Please find enclosed for each of your files an original counterpart of the above-referenced 
Consent Order and Agreement. The Department appreciates the PWSA and the City committing 
to assess their sewer system as part of a solution to the region’s sewer system problems. For the 
duration of the Consent Order and Agreement, the Department will consider compliance with 
this Consent Order and Agreement compliance with the Clean Streams Law for the alleged 
violations set forth in Paragraphs'M through S of the Consent Order and Agreement. In addition, 
provided PWSA and the City remain in compliance with the provisions of the Consent Order and 
Agreement, the Department will not initiate any enforcement action against PWSA and the City 
or any of their officers, officials, agents or employees, for the past violations alleged in 
Paragraphs T through U of the Consent Order and Agreement. 

Several municipalities have inquired about their relationship with ALCOSAN during the 
implementation of this Consent Order and Agreement.. Please be advised that the United States 
Environmental Protection Agency is negotiating a Consent Decree with ALCOSAN that will, 
inter alia , require ALCOSAN to cooperate with municipalities in the activities covered by this 
Consent Order and Agreement in which the municipalities are required to cooperate with 
ALCOSAN. 


APR 2 2 2004 ; 

. LXL 

An Equal Opportunity Employer WWW.depiState.pa.US Printed on Recycled Paper \fVy. 










Clifford B. Levine, Esquire 
Jacqueline Morrow, Esquire 


- 2 - 


April 21, 2004 


If you ever have any questions concerning any requirement of the Consent Order and 
Agreement, please fell free to have your technical representatives contact Paul Eiswerth of our 
Water Management program at 412-442-4055 or you can contact'Assistant Counsel Bruce M. 
Herschlag of our legal staff at 412-442^-262. 

Thank you for your cooperation in this matter. 

Sincej&ly, 

' (Ujeji'JLatz 

cCharles A. Duritsa 
Regional Director 

Enclosure 

BMHithh 

.cc: Gregory F. Tutsock : (w/ encl.) 

Michael Lichte (w/o ericl.) 

Guy Costa (w/encl.) 

David McGuigan (w/o ends.) 

Kerry Nelson, Esquire (w/o ends.) 

Angela McFadden (w/ ends.) 

Matthew Morrison, Esquire (w/o ends.) 

Geoff Butia, ACHD (w/ends.) . 

Bruce M. Herschlag, Esquire (w/ ends.) 

» • 

(Levine_Morrow01_Lfr) j 
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COMMONWEALTH OF PENNSYLVANIA ; 
DEPARTMENT OF ENVIRONMENTAL PROTECTION 


IN THE MATTER OF: 

City o f Pittsburgh 

and * j 

Pittsburgh Water and Sewer 
Authority i • 

Allegheny County 


Clean Streams Law : 
Sewerage 


CONSENT ORDER AND AGREEMENT 

This. Consent Order and Agreement (“COA”) is entered into this _ _day 

200by and between the Commonwealth of Pennsylvania, 
Department of Environmental Protection (“Department”), the Allegheny County Health 
Department (“ACHD?), the City of Pittsburgh (“ Municipality”) and the Pittsburgh Water 

andSewer Authority (“Authority”). 

The Department has ;fotmd and determined the following: . 

A. - The Department is.the agency with the duty and authority to administer and 
enforce The Clean Streams Law, Act of June 22, 1937, PL; .1987, as amended, 35 P.S. 

§§ 691.1-691.-1001 (“Clean Streams Law”); Section'1917-A of the Administrative Code." * 
of 1929, Aot 'bf April 9, 1929, P.L. 111,.as amended, 71 P.S'. § 510-17 (“Administrative 
Code”), and the rules and regulations (“rules, and regulations”), promulgated thereunder. 

B. . The ACHD is a health department organized under the Local Health 
Administration Law, Act 315'of August 24, 1951, P.L. 1304, as amended, P.S. §§ 12001 < 
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et seq:, and executes powers arid duties vested in it by laws' of the Commonwealth, and 

: - . . •** * » " . 

the roles and regulations, of the State Department of Health and other departments, 

boards, or commissions of the State government. 

C. ;The Municipality isi a municipality as defined.in Section 1 of theClean 

■ Streams Law, 35 P.S. §.69LI; with a mailing-address of 301 City-County Buildings 414 


Grant Street,Pittsburgh, Pennsylvania 152.19. 

D. The Authority is a municipal authority formed pursuant to the.Authorities 
Act, the Act of May 2,-19.45, P.L. No. 164; ax amended; 53. P.S. §§301 et seq-., with ;a . 
mailing address of 44L Smithfield Street, Pittsburgh, Pennsylvania 15222. ;The 
Authority is also a; municipality .as defined in Section -1 of the Clean Streams. Law, 35 
p.s. § 691.1.. . c ■ •' 


E: For the purpose of this CQA, a combined sewer system (“CSS”) shall mean 

■the Municipality’s public sewer system or parts thereof which was designed, permitted, 
built and operated to carry sanitary sewage, storm water and industrial waste.. For : 
purposes of this COA, the term CSS or “combined sewer system” includes wildcat • 
sewers and common sewers.not privately Owned but shall not include private laterals arid 
privately owned common sewers, ; 

p, A combined sewer overflow (“CSO”) is a wet weather overflow discharge. 
from a CSS occurring before the head.works of the Woods Run Sewage Treatment Plant. 
(“Woods Run STP”). As used in this COA, the term CSO may also be used to refer to a 
point within the CSS at a. location prior-to the headworks of the Woods Run STP, at-i 
which materials are discharged from the combined sewer systems. .: 





















G. The Municipality.and the Authority own or operates CSS with CSOs in the! 
;City of Pittsburgh, Allegheny County. The GSOs discharge to waters of the 
' 'Commonwealth including, but not limited to, the Monongahela River, the Allegheny 
’• -River, the Ohio River and their tributaries; TheCSOs constitute.sewage under Section 1 
■of the Clean Streams Law, 35 Pa; Code §691.1. : ’ 

. H. The CSO(s) from the CSS of the Municipality,and/or the Authority will be , 

listed in, and authorized by,, an Individual National Pollutant Discharge Elimination 
. System Permit PA0217611 (“NPDES Permit”) issued by the Department to the 
Municipality and the Authority, pursuant to Sections 201 and.202 of the Clean Streams 
:Law,.35 Pa. Code §§ 691.201 and 69L202. The NPDES Permit will be issued, 
.simultaneously with the execution of this.Consent Oiider and Agreement.. 

I. The City of Pittsburgh is upstream of .ahd contributes to CSOs from sewer . 

. systems owned or operated by another municipality or municipal authority including the , 

! Allegheny County Sanitary Authority (“ALCOSAN”). 

•: J. : Portions of the sewer system' which the Municipality and the Authority own 

: and operate are a separate sanitary sewer system (“SSS” or “sanitary sewer- system”) 

j ... : - ■ . . 

! which was designed, permitted and built to carry sanitary sewage and industrial waste. 
•For the purposes of this CDA, any reference to the term “SSS” or “sanitary sewer 


: system” includes wildcat sewers and common sewers not privately owned but shall not 
include.private laterals or privately owned common sewers. 

■ K, A Sanitary Sewer Overflow (hereinafter “SSO”) isian unauthorized. 
:discharge of.untreated sewage from a SSS. As used in this Consent Order and 










• Agreement, the tend SSO may also be used to refer to a point within the SSS ora 
downgradient SSS, at a location prior to the Woods Run STF.jat which 1 a; discharge 
occurs from an SSS. 

L. The; Municipality and the Authority ultimately convey sewage flows,to the 

Woods Run STP which is owned and operated by ALCOSAN. ALCOSAN has 4' 
NPDES Permit to discharge treated sewage under certain conditions from the Woods Run 
STP.' '■ • " •• ./•' ' ' 

CSQ Issues. ■ • • l • • . i 


M. Under Section 402(q) of the Clean Water Act, 33 U.S.C. § | l342(q), the 
Municipality, the Authority and ALCOSAN toust comply with the Cbihbined Sewer 


Overflow Coi 


on April 11, 1994 (“CSO Control Policy”). 

N. The CSO Control Policy represents a comprehensive national.strategy to 

ensure that municipalities and the public engage in a. comprehensive and; coordinated 
planning effort to.achieve CSO controls thatultimately meet appropriate health and 
environmental objectives.- • . •! - 

O. ’ The Municipality and the Authority, pursuant to-the CSO Control Policy 
aud its NPDES Permit will be required to evaluate their CSSs.and CSOs; •. 

P. Pursuant' to Part C of the NPDES Permit, the Municipality And the. 
Authority are required to submit to the Department a Long Term CSO Control Plan 
(“LTCP”) within 48 months after the effective date of the NPDES Permit; • 
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Q. To develop a LTCP, a municipality.must, in part, rely on a System 
Inventory Characterization; a System Hydraulic .Characterization and the Documentation . 


of Implementation of the Nine Minimum Controls (“NMCs”). . 

R. ■ The CSO Control Pohcy requires all municipalities,-such as the 
' Municipality and the Authority, tributary to a CSO to cooperate with the development 
I and implementation of a : LTCP; , 

. . . S.. Development and implementation of a LTCP is. a comprehensive process 


. which will require coordination with other 


SSO Issues 


municipalities and with ALCOSAN. 


T. The Department alleges that the Municipality .and the Authority 


V'pri 


periodically: 


1. discharge untreated sewage from one or more SSOs in its sanitary 

sewer system; j • ' : : : • : • 

2. contribute to the discharge of untreated sewage from one or more 

SSOs in municipal sanitary sewer systems downgradient from the City of ’ i 

Pittsburgh; and/or 

3. contribute to the discharge of untreated sewage from one or more .. 

SSOs at. the point :of cohnection to the ALCOSAN Sewer System. ' • 

' ID . The Department alleges.that the Municipality’s and the Authority’s actions ;■ 1 
described in Paragraph T above are not authorized and constitute violations of Sections 
: . 201 and 202 of the Clean : Streams Law, 35-P.S. §§ 691.201 and 691.202; constitute • 
statutory nuisances pursuant to Section 202 of the Clean Streams Law, 35 P.S. § 601.202; ; 
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"N . r* 


■ and constitutes unlawful eonduct.pursiiant to Section 611 of the Clean Streams Law, 35 : 

P.S.-§691.61 L 

Operation and Maintenance 

V. ' The Department issued to the-Municipality Water. Quality Management 

• • Permits which require -the Municipality, inter alia, to properly operate Mid maintain-its 
• CSS, GSOs and SSS... 

W. Also, pursuant to the NPDES Permit, the Municipality and the Authority 
. are required to properly operate and maintain their CSS and CSOs. 

X. . Section.203 of the Clean Streams Law, 35 P.S. § 691-203, requires, inter 
; uhu, municipalities itti ifile reports-with the Department to enable the Department to . 
determine whether existing sewer systems are adequate to meet present and futureneeds. 

Y. in addition. Section 203 of the Glean Streams Law, 35 P.S. § 691.203, . 

.. requires municipalities to construct, complete, extend and operate treatment facilities. 

necessary to. properly, provide for the prevention of pollution or prevention of a public 
health nuisance and to negotiate with other municipalities for combined or joint sewer 
systems apd treatment facilities. 

Z. Section 210 of the Clean Streams Law, 35.P.S. § 691.210, requires a 
municipality to diligently comply with any Order issued pursuant to Section 203 of the 

' Clean Streams Law. '• ; 


After full and complete negotiation of all matters set forth in this Consent Order 
and Agreement and-upon mutual exchange of covenants, contained herein, the parties 
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desiring to avoid litigation, and intending tobe legally bound, it is hereby ORDERED by 
the Department and AGREED to by the Municipality as follow's: ' ; 

•1- Authority . This Consent Order and Agreement is an Order of the. 


Department authorized and issued pursuant to Sections 5, 203,"316,402 and. 610 of die 
■ Clean S treanis Law,: 35 P.S. § § 69 L5, 691.203, 691.316, 691.402 and 691.610 and 
Section 1917-A of the Administrative Code, supra. / 

■ 2. Findings . 

a. The Municipality and the Authority agree that the -findings in. 


Paragraphs A through S and V through Z are true and correct and, in ahy matter or 
proceeding involving the Municipality and/or the Anthbrity and the Department; the 
Municipality and the Authority shall not challenge the accuracy or. validity of'these 
findings 


b. ' The parties do notiauthorize.any other persons to iise the findings in 
this Consent Order and Agreement in any matter or proceeding. 

. Phase I - System Inventory and Characterization/Basic Operation and Maintenance 
3. Retention of Engineer . As to all tasks set forth in Paragraphs 4 through 11 
below, the Municipality and the Authority shall employ the services, of a Professional ' 
Engineer to be knowledgeable of the status of such tasks, and to maintain an appropriate 
level of oversight regarding .the completion of all such tasks. 
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4. 


Physical Survey/Visual Inspection . 

a. ■ “Critical Sewers” within the Municipality’s and Authority’s 


combined sewer system shall be defined .based on accepted engineering principles and 
shall include:' 

i(i) tmrik: sewers that are a final conveyance tO : the ALCOS AN 
. .• v Sewer System* : 

• (ii) : sewers associated with areas of chronic basement flooding as . 
knownhy the Municipality’s or Authority’s employees,, agents, contractors 
or reported by the Department orACHD; 

• ", ■; (iii) ; sewers associated with areas of chronic maintenance as 

• known 1 by the Municipahty’s or Authority’s officers, employees, agents: or : 
contractors; . 

(iv) : sewer's associated with areas of chronic sur charge unless said 
., surcharge is intentionally .induced in accordance with the NMC ; 

requirements; 

(v) sewers downstream of flo.w diversion structures; 

• • •; (vi) sewers where additional information is necessary for model 
. .'. development; and . , : . 

. : vii) : sewers deemed .a priority for inspection by a professional 
.- engineer. , . 


8 of 75 
















b. “Non-Ctitfeal Sewers.” shall be defined as any portion of the 
Municipality’s arid Authority's combined sewer .system not defined as “Critical Sewers” 


pursuant to Paragraph 4.a above. 

c. By May ‘3i;, 2007trie 'Municipality and the. Authority shall complete 

a physical survey/visual inspection of the Critical Sewers and of their- sanitary sewer 
. system, excepting any portion pf the sewer systems constructed or'reconstructed since . 


■ January 1,1995 with records,of post-construction municipal inspection: consistent.with 
the requirements of this Paragraph 4; 


d. By May. 31, 2014, the Municipality and the Authority shall complete 
a physical survey/visual inspection of the Non-Cxitical Sewers, excepting any portion of 
the combined sewer system constructed or reconstructed since January, 1,1995 with 
records of post-construction municipali ty inspection consistent with the requirements of 
this Paragraph 4- 


e. All physical, surveys/visual inspections required by this Paragraph 4 
shall include all. accessible manholes, exposed sewer lines and other visible sewer 
appurtenances, including but not limited to, features within the sanitary sewer system . 
intended to release excess flow'during Wet weather events (“SSO; Structures”),- siphon 
.chambers, pump; stations, exposed force mains, combined sewer regulators, diversion 
chambers, and accessible outfall pipes arid structures. The physical surveys/visual . 


inspections shall identify defects-related to safety, defects related, to structural stability, 
accumulated sediment and debris deposits, visible flow bottlenecks, evidence of present 
or prior surcharging (excepting areas-where surcharging has been intentionally induced in 
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accordance : with KMC requirements) or overflows, the location of all SSO Structures, 
and any other condition that compromises or diminishes the hydraulic capacity of the 
combined sewer, system or die sanitary sewer-system. The physical surveys/visual 
inspectionsis'hall:also identify defects including;the conveyance of streams,; receiving 
stream back flow, and defects in the sanitary sewer system that allow the entrance of -r - •. 
infiltrationand inflow- that compromise-anchor diminish the hydraulic capacity ofthe-. 
sanitary sewer system. Physical surveys/yisual inspections shall be performed for all . 

accessible manholes, both interior and exposed exterior,i and of each sewer line : 
connection at such manholes! The physical!s’nrveys/visual inspections shall note all. ' . 

documented manholes that cannot be located, visually of with metal detectors, and areas • 
where ahditipnal manholes need to be constnicted. 

'f. . The Municipality and the. Authority, shall, be given credit for.past. C ■ ; 


physical surVey/visual inspection work if it has been completed since January 1, 1998; and 
the Municipality and/or the .Authority can demonstrate through documentation that said 
work meets the requirements of Paragraph 4. 

5, : Sewer Line Cleaning and Closed Circuit Television (CCTV) Internal 

Inspection 

a. ■ By May 31,^ 2010, the Municipality, and the Authority shall complete 
a CCTV internal inspectiorr of the Critical- Sewers and.the entire separate sanitary sewer 
system, excepting any portion of the system constructed or reconstructed.since January ;1, 
1995 with records of!post-construction municipal inspection consistent with the 
requirements of Paragraph 5.e. The Municipality and the Authority shall perform sewer 
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line cleaning to support CCTV inspection to the extent- possible via conventional sewer 
cleaning techniques to allow an internal, inspection by CCTV to detect structural defects • 

i • . * ;* 

misalignment, infiltration sources'and root intrusions. 

b; By,November 30, 2006, the Municipality and the Authority shall- 

• inspect by CCTV the severs in their'sanitary sewer-system that: 

■ (i) , are trunk sewer segments which are a final conveyance to. the 

•' ALCOSAN Sewer System; 

-. (ii)! are. 10 inches in;.diameter or greater.; 

(iii) are associated with arhas of chronic basement flooding^ •' 
chronic maintenance and chronic, surcharge areas; 

' (iv.) are upstream and downstream of SSGs; . • r 

(v) require additional mfortnation suitable'for model 

development purposes; and/or j 

(vi) are deemed necessary by a Professional Engineerfor such' 

inspection:. : ' : . •. • . 

c. .- By June 30, 2012, the Municipality and the. Authority shall complete 
CCTV Internal Inspection of-Non-Critical Sewers in accordance with, the requirements Of 
Paragraphs 5 and 13. of this. Consent Order and Agreement; The Municipality and:the 
Authority shall perform sewer line cleaning to support CCTV inspection to the extent 
possible via conventional sewer cleaning techniques to allow an internal inspection by 
CCTV to detect structural defects, misalignment, infiltration sources and rootintnisions. 
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d. As a result of CCTV inspection the. Municipality and the Authority 
shall record: . " ; • 

(i) all defects that allow the entrance of infiltration to their. 

• combined'seWers; ' • 

(ii) all defects that allow theenhance pif infiltration.ajid mflow to 
their sanitary sewer lities; 

(iii) all-stractural defects; • • • .. . 

(iv) ' all defects that'compromise or diminish the carryingcapacity 
of the combined sewef lines and the sanitary sewer lines; \ ! 

(v) aU; defects in siphons; comibined regulator shmetures; 
diversion chambers and accessible outfall pipes and structures; and 

(vi) . conditions and/or modifications, of the sanitary, sewer system 
that allow for SSOs. . 

This. CCTV record shall also include audio/video documentation with a wiitten : summaiy 
to include, but not be limited to, the location of roots, defective joints, defective-pipes, • 
sewer line depressions, break-in,lateral connections, grease accumulations and sediment 
accumulations. Additionally, this CCTV record shall include: a lpeation.reference, 

[ incorporate a defect code and defined level of severity or grade associated with' each 
condition, noted in the inspection report. These codes and grades shall utilize a-uniform 
ranking and rating system, for example NAS SCO.. ' • 
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e. Data from previous sewer line CCTV inspections coriducted 
between January 1, 1993 and December 31,1999 may be used to meet tbe requirements 
of Paragraph 5, if the following conditions are met: 

(i) the inspection indicated that the sewer had no defects causing 

a restriction in flow or conditions allowing excessive infiltration into; the. : 
.combined, se'wef system, or excessive infiltration,and inflow:into;the; 
sanitary sewer system;. ..." *'• 

(ii) ' the. inspection: indicated that the sewer, had no.significant root. 

intrusions; : ■ . " • ” • 

. .. (tii) the documentation for the inspection is readily available and 

. . includes;a;visual.record of observations, a written surnmary. and '•••,• •• 

. conclusions; . ' , •. 

(iv) there are no basement backups along the sewer line segment 
(a “sewer line segment” is defined herein as a contiguous 
manhqle-to-manhole section of sewer pipe) ; and' 

(v) the. sewer line segment does not have chronic surcharges; 

. f. Supplemental CCTV: inspection shall not be required for sewer line 
segments televised on :Or after January 1, 2000 that document-conditions as stated in 
paragraph 5.d. 

g. Previous CCTV inspection submitted to the Department for past 
work credit .need not be transferred into a standard format. ' , 
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6. Sewer System Mapping - By May 31, 2007, the Municipality aiiet the 
Authority shall submit to the Department and to .the AGHD an updated comprehensive. 
sewer map of their sewer system, in .accordance with the GIS Protocol set forth in 
Appendix A, which is attached' and fully incorporated by reference. The Municipality 
aqd the Authority shall be given credit fop previous .sewer system mapping data if the 
datameets the'requirements-of Appendix. A and is'incorporhted.into the updated . '• 

comprehensive sewer map as required in this Paragraph. 

. 7. Sewer System Dye Testing and Enforcement. 

a. By. May 31, 2007, the Municipality and the Authority shall for. their 

•i . , • \ 

sanitary sewer system: • 

(i) ; . complete dye; testing of other testing methods (excluding the 
use of smoke testing, to detect roof leaders) of all structures to determine the. 
sources ;of surface stormwater such as roof leaders, yard drains, and 
driveway drains, excepting any portion of the sanitary sewer system 
constructed of reconstructed since January 1,1995, with records of dye 
testing conducted in accordance with'this Paragraph; 

(ii) test all private and municipal catch basins within 100 feet.of 

the sanitary sewer to verify that they are not connected to.the sanitary : 
sewer; .and • 

(iii) • document any illegal connections to the sanitary sewer . 
system from structures or catch basins in the-GIS map, a relational database- 














: consistent with the requirements in Paragraph 11 (Data Collection & 

• Submission), or a digital spreadsheet such as Microsoft. Excel, 
b. . Previous dye testing results, completed on or after January 1,1985,.' 
of. structures,-, and previous CGTV inspection, physical inspection, dye testing, atnd/or 
smoke.testing of private and municipal catch basins, documenting negative findings (i,e., 
ho illegal connection): may be used to satisfy the requirements of this Paragraph;. 

/. ' "ci. ' Previous dyetest results Completed.on or after January ] , 1985,_of 

; t I ■ * ■ * r* . 

structures, and.previous CCTV inspection,.physical ipspection, dye.testing; and/or 
smoke testing of private and municipal catch basins; documenting'positive results: (i-ti-p 
• illegal connections) may be used to satisfy the requirements of Paragraph 7, if the illegal 
connections were,removed and (documented, or if the Municipality, arid/or Authority 
have initiated and are diligently prosecuting a legal or equitable action against the owner 
of the property in order: to seek a resolution of. the violation^).' Documentation of-the' 
corrections: and/or legal actions shall be submitted, to the Department and/or AGHD upon 
request. .. • .. . 

d. By November 1, 2004, the Municipality and the Authority shall: 

■ (i) .institute and enforce an ordinance or regulation prohibiting 

• : connections of surface stormwater to. their sanitary sewer system; and ; •. 

(ii): institute and enforce a sewer use ordinance dr regulation 
whieh.requires at the time of all property sales within, the City, of Pittsburgh, 

: - a visual inspection and'dye test of itemsreferenced in this Paragraph to , 
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identify illegal connections! The ordinance or regulation shall require the 
removal of the illegal connections prior to the sale of the property. 
e_. (i) By November 30; 200.7, the Municipality and the 

• • T Authority, shall require corrective, actions to ensure the removal, of 95 % of . 

•' '!• the. number of illegal connections of sources of surface stormwater 

’ . identified in this Paragraph or be diligently prosecuting'the responsible 

■ ’ ' party(ies) in a legal or equitable action'for the reihoval of said sources from 

. : / their sanitary sewer system. Removal of. such illegal connections to the 

sanitary sewer system from structures or caich basins shall be. documented 
•, in the.GIS map, a relational database consistent with'the requirements of 

Paragraph 11, or a digital spreadsheet.such as Microsoft Excel. . 

(ii) For the renjaining 5% of illegal connectioris, if the 
Municipality and the Authority elect not to remove an illegal connection, 

4 . , they shall document !the reasons for. that decision. This documentation shall 

be submitted to the Department and ACHD. 

; 8, Sewer System Deficiency Corrections: 

a.. By November 30,'2010,: the Municipality and the Authority shall for 

their sanitary sewer system: •'.■■■ ’ ■ ' 

(i) .complete the repair of all structurally deficient manholes, that 
accept storm water and/or surface water inflow and all defective siphons, •• 
..' pump stations, and force mains identified during the Phase IAssessment.. 


tasks completed pursuant to Paragraphs 4 through7;.and 
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(ii) remove all streams and springs connected to thie sewer lines 
. . as identified in Paragraphs 4 tlirough 7. 

b, . By November 30, 201G, the Municipality and the Authority shall-for- 
.theCriticaliSeiwers: ‘ '■ . . • ‘ ' ... • ‘ 

. (i). ;complete the repair of all structurally deficient.manholes' aind 

; ; ^defective siphons, pulnp stations, force mairiSj combined sewep- 


; ; regulators, diversion chambers and all outfail pipes and structures identified' 

• *• -! s t ’ . * * i 

pursuant to Paragraphs: 4 and/or 5.d(y)i-. 

(ii) eliminate the conveyance of streams by the sewer system and 
■ • ' c ' . , * 1 , 

:• receiving stream backflow into the sewer system, as appropriate, based on a 

■ : I- eok-effectrveness analysis’to be submitted for department review and- 

written approval; and 

: (iii) replace or .repair all sewer lines identified during sewer line . 

cleaning and internal inspection completed pursuant to Paragraphs 4 and 5. 
(hat restrict flows to the extent wet weather backups or overflows occur at' . 
■ , locations: other than permitted outfall structures. 

.. c. As part iof its NMCs, the Municipality and the. Authority shall for the 
Non-Critical Sewers: .• ... . • . • • y . 

- : (i) complete the repair of all structurally deficient manholes and 

• . all defective siphons, pump stations, force mains, combined sewer 
regulators,, diversion chambers and all outfall pipes and s tructures identified 
pursuant to Paragraphs 4 and 5.d(v); ■ -i 
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(ii) eliminate the conveyance of streams by.the sewer system and 


■ receiving stream.backflow into the.sewer system, as appropriate, based on a 

cost-effectiveriess-analysis to be submitted for Department review .and 
, . ,’wTitten approval; ;ahd' • 

J■ "■ (iii) replace 6r repair all sewer lines identified during'sewer line 

,f;-; ; cle anin g and internal inspection completed pursuant to Paragraphs■ 4 and 5 

•• ••; . , and its' NMCs that: restrict flows to the extent wet weather backups or 

overflows occur at locations-other than permitted outfall structilres. 

. : d. Within thirty (30) days of discovery, itlie Municipality and the 
. Authority shall initiate repair of all significant structural defects identified pursuant to. ; 
..Paragraphs 4, 5,.7,anditsNM£s; such as; sewer lines;with collapsedseeti6n(s),i 
; . section(s) with crown and/or invert missing, dirt pipe (trussing pipe), void in backfill, 

. .complete sewage flowblockage, and any Other-defect that the overseeing Professional 
/ . Engineer determines to need imm ediate attention and complete such repairs within six (6) 
■ . months of discovery. ' :• 

9 . System Hydraulic Characterization . 

a. By May 31, 2008, as part of its System Hydraulic Characterization, 

" •. -'the blunicipality and the Authority shall complete a hydraulic capacity 'evaluation Of their 
. . sewer system, signed and sealed by a Professional Engineer utilizing accepted 

- engineering methods that; at a minimum, includes a hydraulic capacity .analysis of each 
seWdr line listed in Paragraphs 5.a and-5.b and inclusive of siphons, force mains, pump . 

.. .. stations, regulator chambers, diversion chambers and outfall sewers; them dry wpather 

: 18 of 75 






flow arid- their peak flow. This evaluation shall.analyze the dry weatherflqw and 
' hydraulic capacities, characterize the collection-system.’s performance, provide data ori 
the frequency, volume, .and duration of combined Sewer overflows; on an annual basis aind 
‘ .evaluate where opportunities, exist.for in-systerii storage and.maximization of.wet 
■weather flows. Also, this evaluation may be performed simultaneously ivith the physical 
surveys/yisual inspections^ seiver line, cleaning,: and internal inspection requirements 
contained herein: This data shall be documented in accordance with the Sewer Ilata 
. .Dictionary referenced in Appendix A.. The Municipality andthe Authority shall submit, 
to the Department and ACHD the information the Municipality and Authority develop for 
- the Municipality’s arid the Authority’s System Hydraulic Characterization in the 
following manner:. • ' . • A ; j • • A* •' ;■ 

(i) infonnatiori as tO: one-quarter of its seWer system by May 3.1-, 

’ 2005; ' 

(ii) irrioimation as to one-half of its sewer System by May. 31.,'.. 

2006 ; : ' • 

. , (iii) information as to .three-quarters of its sewer system by May 

• 31,2007; and . , •• : \ ... 

(iv)' . information as.to all of its sewer system by May 31,2008. .. .. 
b. . Previous System Hydraulic Characterization may be iised to satisfy. 
the requirements of diis Paragraph.if the following conditions.are met 

(i).‘ the evaluation verifies-theuurrenthydraulic,conditions;- ■ 






(ii) the evaluation.was performed; and signed .and sealed by a ; 


and : 


(in) the results of the evaluation have the information necessary to 
' : characterize the hydraulic performance of the sewer system under various 

precipitation/wet weather conditions.- 
10- Implementation Schedule .. i; . •• 

a. .; Ihte Municipality' and the Authority shall complete the actions .. 

required by Paragraph 4.c’for at least one^third df . their Critical Sewers and their solitary 
sewers each twelve (12) months (i.el, one-third by May 31,2005; 1 wo: thirds by May. 31, 
20.06, and all by May 31,. 2007); and shall complete the actions required by Paragraph 4:d 
for their Non-Critical Sewers as':part of their NMCs (see Paragraph 13.a. of this Gonsept 
Order and Agreement) by May 31,2014. ; " 

b. : The Municipality and the Authority shall complete the actions: 

■required by. Paragraph 5..a for at least one-sixth of the Critical Sewers and one-sixth of 
their sanitary sewer system each twelve (12) months (i.e. one-r sixth by May 31, 2005;. 
one-third by May 31-, 2006; one-half by May. 31 v .2007; two-thirds by May 31, 2008, ! 
five-sixths by.May-31,2009; and all-by May 31, 2010) beginning with sewers referenced 
in Paragraph 5-.b; and shall complete the actions required by Paragraph 5;c for their 
Non-Critical Sewers as part of their NMCs (see Paragraph 13.of this Consent Order, and 
Agreement).. ■ ' 

c. ; The Municipality and the Authority shall complete the actions . 


required by Paragraph 5.b.by November 30, 2006. 
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d. The Municipality and the Authority, shall, complete the actions 
required by Paragraph 6 for at least one-third of their sewer- system and shall complete 


the actions required by Paragraph 7 for at least one-third of their sanitary sewer system 
. each twelve (12) months, (i.e. one-third: by May 31,. 2005, two-thirds by May 31,2006' 
and all by May 31, 2007.) 

: e. The Municipality and the Authority shall complete the actions 1 , 
required by Paragraphs 8.a and 8.b for at least one-fifth of the Critical. Sewers and at least 
one-fifth of their sanitary sewer system each twelve (1.2) months starting in the second. .• 
year of'the PhaseT System. Inventory , and Characterization (Le. one-fifth by November • 

* • < 1 • * y * • * • 

30, 2006; two-fifths by November 30, 2007; three-fifths fey November 30, 200.8.; f: ■■ [ . * 
four-fifths by.November 30,.2009; and all.by November 30,201Q); and shall complete , 
the actions required by Paragraph 8.c for. their Non-Critical Sewers as part of their NMCs 
(see-Paragraph. 13 of this Consent Order and Agreement): 

f; The Municipality and the Authority shall complete the actions 

required by Paragraph 9 for at least one-fourth of. its combined sewer system each twelve 
(12) months (i.e. one-fourth by May 31, 2005; one-half by May 3-1, 2006; three-quarters' 


' .. .by May 31, 2007; and all by May 31, 2008). ■ .• ■ 

, .11. Data Collection and Subihission . AH data collected under the Phase i ; . . 

tasks'shall be retained and shall be made available for submission upon request by the .• • 
Department and/or the ACHD within fifteen (15) days after the end of each calendar 
.quarter to the Department and/or the ACHD at their respective addresses listed in • 

. Paragraph 30. GIS data shall be stored and shall be. submitted tQ.the Department and/or 


21 of 75 












the ACHD upon request in Environmental Systems Research Institute (ESRI)-compatible 
forhiat, as specified in Paragraph. 6. The CCTV data collected' under Paragraph 5 shall be . 
stored in digital format and shall be submitted to the Department and/or the. ACHD upon 
•- request All other data .collected under Phase I tasks shall be-formatted and stored in'a 
: relational database (Open Database Configuration compliant), such as Microsoft Access, 
Microsoft Excel or equivalent,-and submitted to the Department and/or the ACHD -upon . 

'. request in a form equivalent to the example attached hereto as Appendix B. Flows shall 
• : be calculated and reported in million gallons, per day (MQD); not cubic feet per second 
.(CFS). .Data, shall be formatted, to three (3) decimal places (x-jppc); ' 

Phhse H r LonfeTcrm Control Plan, Flow Monitoring and Planning !. 

• -'12'. Retention of ProfessiopalEngmeer. The Municipality and the Authority -. 
shall employ the services of a.Professional Engineer to oversee the completion Of all. 

' Phase n flow monitoring and planning tasks set forth in'Paragraphs 13 throJugh 16.. All 
reports and submissions associated With the Phase.If. flow monitoring and planning tasks 
set forth in Paragraphs 13 through 16 shall be signed and sealed by the Professional 
Engineer. yi - •' 

' A - .13. , NM& . . . j • ' . - .. •/. ' • • ' ' 

a. On or before December 1, 2005, the Municipality and Authority 
shall submit to the Department,: for its review, and approval, and to the ACHD for its 
review and comment, appropriate documentation as set forth.in Appendix C, , , • 

demonstrating on a system-wide basis implementation of and compliance with the nine 
: minimum technoIogyTtased controls (“NMC”) listed in-the CSO Control Policy. 
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. Appendix C, which is attached hereto and'jncprporated fully by reference, lists the 
actions that, at a minimum, shall be included in the NMC Report. As part of their ■ 

. on-going obligation to implement the NMCs, the Municipality and the Authority shall, in 
. an Operation and Maintenance Plan, address appropriate items, including but hot limited. 

■ to, the (1): physicalipspection/visual survey pf the Non-Critical Sewers, (2). CCTV . 
.internal inspection of Non-Critical .Sewers .aild (3) the actions and repairs-requiredby; \ 
Pmagfaph 8:ci prom June 1, 20hi through May 3R 2012, the Municipality and.Authority 
. shall,, at a Huniinum,;perfonn CCTV internal inspection of Non-Critical Sewers it ah;. •... 
annual average rate’ equal to the annual 'average rate of the. total number of miles .of ; .;' 

Critical Sewers, and Sanitary Sewers thd Municipality and Authority; wererequired 10 
tpievise amder this Consent Order and Agreement between June 1,2004 through May 3.1',. 
2010. Jh calculating : the number of miles to be inspected from June1,2010 through May 
3l;, 2012, the Municipality and Authority shall receive credit for any Noh-.Critical Sewers 
so inspected during the period from June 1, 2004 through May 31, 2010. 

. b. . :On December 1, 20IQ, the.Municipahty .and the. Authority shall; . ; . 
sihbmit to the Department,.for its review arid approval, and to the ACHD for its review, 
and comment, an updated Operation and Maintenance Plan for those Non-Critical Sewers 
not addressed in Paragraph. 13.a. and coordinating.the .Operation and Maintenance tasks. 
with capital improvements and long’term planning. ' 

c. In implementing the NMCs, .the Municipality shall conduct street 
sweeping on a regularly scheduled.basis; established enforce municipal sewer use . 
ordinances (especially with regard to oil and grease controls) and litter and refuse ; 







disposal'measures; place and maintain trash receptacles to minimize street litter in areas 
where the public, congregates; .enforce pre-treatment requirements and adopt ordinances 
asnecessary to ensure compliance with ALCOSAN’s industrial pre-treatment 
requirementscooperate with. ALCOSAN to begin and maintain a prograin of public 
Recycling; water conservation; the proper disposal of wastes and the proper application of. 
• fertilizer; institute periodic evaluations of programs to. assure their efficacy .and maintain 
. dbcumehtation of all municipal MMC activities on an ori-going basis. : 

14;. Flow Monitoring . 

• a. On June 1,2007, the Municipality and the Authority shall begin a 
program of flow monitoring of its sewer system to determine, the average dry and peak'; 

' Wet weathef floWs conveyed.directly. or indirectiy fiom the Municipaiity and the 
. Authority to the ALCOSAN sewer system. This flow monitoring shall include - 
monitoring of flows from the CSOs listed in the Municipality’s;and Authority’s NPDES 
"Permit as setforth in ,14.e.(iii). below,.monitoring of flows fromSSOs that are not 
located.on the ALCOS AN interceptor as set forth in ParagraphA4-e.(Mi) below, and shall 
provide protocol-compliant data for joint use by ALCOSAN and the Municipality and 
the Authority in developing a LTCP and/or Wet Weather Plan fas hereinafter defined in 
. Paragraph 15.b of. this Consent Girder and Agreement) with a range of practicable' 
^alternatives. ; ' ■ • ._■■■! 

b. . Flow monitoring shall be performed as pet the Allegheny County 
. Health' Department (“ACHD”) Flow Monitoring Protocol attached hereto and. • 
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ihcorporated by.reference as Appendix D arid according to manufacturer's'specifications 
for the' monitoring equipment utilized. Additionally, the flow monitoring prograni Shall: 

(i) -ProvHe quality assured/quality controlled data suitable for 


' system.hydraulic' characterization efforts, wet weather plan development,. . 
feasibility ..studies and associated alternative analyses or regulatory 


,l \ - compliancereporting;. ■' A 

A;'.'-. >'•>. (ii) /Result in data suitable for the quantification of:, (a) base 

infiltration, (t>) dry \Veather. flow and (c). wet weather response. 

>. ci . Tlie Mumcipatity and. the Authority shall coordinate with . • '.r 

.ALCOSAN to develop a flow moriitpring plan, that complements any flow nipiiitoring . 
program implemented by ALC0S|AN in accordance with the foilowrng: 

■ . (i) Afleast twenty-four (24):months'prior to instituting flow . 

monitoring, (i.e. by June 1, 2005), the Municipality and the Authority shall 


jointly submit a preliminary draft flow monitoring, plan to ALCOSAN for 


comment t • ... 

; • (ii) Eighteen (lh) months prior to instituting flow monitoring (i,e. 

•. by December 1,2005), theMunicipality and the Authority shall have 
, developed a Flow Monitoring Plan (as described iri Appendix D)'arid shall 
jointly submit it to ALCOSAN for comfrient. . The Municipality and the .. 
Authority shall share with ALCOSAN all available flow monitoring data. ; 

. v d: Twelve (32) months prior to .instituting flow monitoring (i-e-by June 

1, 2006), the Municipality arid the Authori ty shall jointly submit the How Monitoring 
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Plan along with any comments' by ALCOSAN to the Department for approval. A copy of 
the Flow. Monitoring Plan shall also be submitted to the ACHD. for its review and 
comment. In the event the Department does not approve the submittal, the Municipality . ' 

, and the Authority : shall 'make all corrections required by the Department and shall • •" . ’ | 

• resubmit the flow raonitoring plan to the Department in a timeframe specified by the ! 

y' DeparhheUt; ;A-copy of the re-submission shall also be ?ent .to itheAGHD A In the eventa ; 

' dispute ariges.regarding the.corrections to the flow moxiitbmrg plm required by the; i 

Department under, this sub-paragraph, such dispute shall be subject to the Dispute : . .. . ) 

Resolution provisions of this Consent Order and Agreement. i i 

e: TheFlow Monitoring Planshall, ataminimum.includeprovisioris:; .,'</[■' '• 

: ‘for:- . 1 : . '• .. !/ ‘ •' • : " ' ; ■ 

• • (i) • The installation of flow monitors allocations that will 

document the average daily dryweather flows, tire peak hourly dry weather .. - ! 

flows, ithe.peak hourly wet weather flows,- the total sewage volume during. 

. each, rainfall event aiid document,and verify the dry and wet weather . 
hydrographs in conformance with Paragraph 14.b. • * 

, (ii) i • Monitoring flow at ;all points of connection with 

municipalities and/or authorities whose sanitary' and/or combined sewer, 

-systems are hibhtaiy ,to that of the Municipality, and .'the Authority and at all ! 

. points of connection at which the sewer system of the Municipality anebthe, 
i | ‘ Authority become tributary tb the sanitary and/or combined sewer system of 

another municipality or authority. Best professional judgment may be . 
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applied to determine points for. flow monitoring where, for example; a 
collector sewer or fruttk: sewer follows or crisscrosses municipal and/dr 
authority.boundaries, creating multiple points of connection between the: 
same municipalities and/or authorities, hi such, cases, monitoring points. 
shall'be established such that flows are monitored Where the sewer 
•effectively first enters! into the!-Municipality’s and the Authority’s :sewer. 
^ 'cipahty and/or authority m'd where .the-: 


.sewer finally, leaves the Municipality’s and the Authority’s sewer system!. 
and flows into that of another municipality and/or authority. •!' 

. (iii) - Monitoring flow from all CSOs listed in the Municipahty’s 
and Authority’s NBDBS Permit and all SS.Qs described in Paragraph 1'4-a. 
above. If flow cannot feasibly be measured with one or morfe'-flow' j 
monitoring devices; tiie. Municipality and the Authority shall'pro vide .the. 
date and estimate the time, duration,' rate and amount of the CSO or ;SS6; 
For the purposes of this siib-paragraph, the availability of differential 
monitoring, in which floivs.'upstream' and downstream are monitored-arid! 

■ the overflow rate is. calculated! as the. difference, is a feasible flow \ . 
ihonitdring alternative. . .. • 

(iv) If the Municipality and the Authority choose to evaluate the 
hydraulic performance of their sewer system directly from the flow v. 
monitoring data without modeling, the installation:of flow monitors at 
locations that will support this approach. 










(V) If the Municipality-and the. Authority choose to use modeling 
to evaluate the hydraulic performance:of their sewer systern, the ins tallatioh 
of flow monitors at locations that will.'support the cafibration and 
Verification of the models. . •' ; 

’ (vi) Monitoring of the sewer system in ;a manner (A) to calibrate . 
and'veirfy.any tools orfhethodology tlsed to characterize; system hydraulics; 
(B) to pro vide .for development of a Wet Weather Plah, as defined in. 
Paragraph l ; 5.bj (G); to develop a Feasibility Study, as defined in Paragraph 
15.c, with associated alternative analyses and (D) to quantify CSO 
occurrences and;SSO occurrences for future compliance .morutoring. 

, -••• •(vii) Cobrthn'atingflow-mGmtqrihg aedyitiesriequired by-this . . 

Paragraph 14 with all municipalities and/pr authorities whose sanitary : . 
arid/or combined sewer systems are either tributary tp; of-receiver-flows 
• from; thatof the Municipality-and the Authority..- . 

(viii) 'Coordinating flow.monitoiihg activities required by this . : 
Paragraph 14 with other municipalities and/or authorities so that monitoring 
within a given sewershed is conducted at the same time within rdl '' - r 
municipalities -in. that sewershed,. and so that flows are measured with ; 
compatible devices and protocol-compliant methodology. The 
Department’s approval of the.Municipality’s and the Authority’s Flow.-. 
Monitoring Plan which proposes a coordinated sewershed-based approach. . 
may be contingent upon adequate, demonstration and documentation of the 

: 28 of 75 







: coordination of the flow monitoring program, with' the. other municipalities ; 
in the sewershed. . • 

f. The flow. monitoring program shall be scheduled during. .a period'of - 
sufficient time to account for seasonality effects on the. sewer system flows: This shall:: 

• include flow monitoring for a minimum duration of one (1) year, ivHch shall have a total 
annual rainfall volume of-no less Jthah 30;9 inches and which shall inclhde at least: tyvo f2)! 
significant rainfall events; excluding any contribution from snow melt,. equal to or'-' - : i' 5 : 
.exceeding.one (l : ) inch of ininfall in a twentyToin: (24)TourperiodJ :If;.during the..; ‘ 
monitoring period the rainfall volume'.exceeds 3Q.9. inches and tire two (2) significant K 
, rainfall events occur in less than one (1) year, the monitoring-progjraiii may be terminated 
when such cohdifionshavebeen met; If during that one year, the total Tainfall volume:. V 
. does not equal or exceed 30:9 inches arid Wo such significant rainfall events do npt 
occur, monitoring shall be expended fpr (i)'an additional nine (9) months; .or (ii) until,-such 
conditions have been met whichever occurs first 

g. . Within; 120 days of completion of the flow monitoring program, the: 
Municipality .and the Authority shall submit , to' the Department and ACHD. a summary. 

14.e above. The ■. 


Municipality and .the. Authority shall .also submit all flow.monitdring-data;.to'ALCOSAN ? ; ; 
the Department. ACHD and/or the municipalities and authorities within the sewershed . 
upon their writteii requests. . . ••• •• 

. h. . Trior Flow Moriitorihg Data. If (1) the Municipality and the 
Authority.have demonstraiedithat.the service area tributary to the flowmonitor has not 
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changed appreciably since data was .collected from the site and (ii) Quality 

• ' .... * “ ‘ 

Assurance/Quality Control'documentation consistent with Appendix D. and this 

/* ^ . . • : 

• Paragraph 14 exists; data from protocol-compliant flow monitoring (as described in 
Appendix D.) conducted prior to June 1, 2007, biut after January 1,1997 tnay. be used: 

(A).to inform axid refine deveiopment-of the Municipality’s and the Authority's flow. 

; monitoring,plan with respect to the total number of mpters Mid meter locations;: or (B) to 
supplement hew data collected under the regional flow monitoring program required by 
Paragraph 14, • •" ' r ■ ' 

To obtain, approval for use of previous flow monitoring data, the Professional Engineer 
must submit to the Department a summary and data assessment report of such flow 
nrronitorihg and data as a supplement to the Municipality's and the.Authority-’ s proposed 
flow monitoring plan be submitted, under Paragraph 14.d. The supplement must provide 
documentation that the. previous flow monitoring and data are protobqlAonipliarit 
consistent vvith Appendix D. The request for approval for use of previous flow. ■ . 
monitoring data must include a signed certification statement as set forth in Paragraph 22 
of this Consent : Order ; and Agreement . •. 

15. Feasibility Study in Conjunction with an ALCOSANEnforcement 
Order . ' , r . 

a: .For purposes of this Consent Order and Agreement the term . 

“Enforcement Order” shall mean a Consent Decree or Consent Order and.Agreement, or- 
an order issued by a court dr tribunal of competent jurisdiction that requires ALCOSAN • 
to develop arid implement a regional Wet Weather Plan arid/or a LTCP to eliminate SSOs 
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and to .'provide CSO control in conformance with' Federal, State and local laws, and with 
NPDES Pe rmi t requirements. The Enforcement Order must have resulted from a lawsuit 
.or administrative action initiated by the United States.of America;. Environmental 
. Protection Agency. ' . A . 

_ b.. . For purposes of this Consent Order and Agreement,, the term ‘‘Wet- ‘. 

Weather Plan” includes ariy plan submitted h.y ALCOSAN toEPA and/or DEP, -whidh. 
ineorpdrates fheraquirements of a LTCP and/or addresses other wet weadier prpbledts. in 
Allegheny County such as SSOs. , •• • \ - v • 

c. If.oh or before July. 1, 2008, ALCOSAN is subject to an : . • .S • ; 

Enforcement Ortier v as defined above, then the Municipality and the Authority shall; in . 
accordance with the schedule setforthrn the Enforcement (^der, participate with and i. 
cooperate with ALCOSAN in the development.of ifie Wet Weather Plm and/or LTCP ! ■ 
required by" the Enforcement Order. Such participation, and cooperation by the 
Municipality and the Authority shall include, but not be limited to:.. .A 

. (i) establishing with ALCOSAN the quantity .and rate of sewaige. 

. flow from the Municipality, and the Authority that ALCOSAN will be able 
.. to retain, store; convey arid treat upon implementation of a Wet: Weather. 

. . Plan atid/or LTCP; and ;■ ' .. A ; J. 

■■ : . .. (ir) developing :a feasibility study with an alternatives analysis. 

' evaluating the Municipality’s and the Authority’s-options to construct 
. sewage facifities, necessary to retain, store, convey and treat any sewage •• 
flows from; the'Municipality and. the Authority including, hut not limited to, 
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any sewage flows that:. (A) ALCOSAN cannot accommodate or (B) 
ALCOSAN could accommodate, but Which die Municipality and the 
Authority decide to address, in a separate manner (“Feasibility Stud/’). 

. d. : : The Municipality arid the Authority shall submit to the Department 
and ACHE) the Feasibility Study.within. six (6) months after ALCOSAN submits a Wet 
Weather Plan and/orLTCP to EPA and/or the: Department as required by the 
Enforcement Order. The Feasibility Study shall .evaluate a rmge;Of alternatives, ■ 
including but not limited tb, alternatives, to eliminate SSOs and shall estimate the Cost and. 
time necessary to implement or construct each alternative. 

. .'16. Feasibility Study in Coniunction with ALCOSAN ift the Absence of hn 

ALCOSAN Enforcement: Order . In the event that ALCOSAN is hot subject to an 
Enforcement Order by July 1, 2008, the Municipality and the Authority shall, 
commencing on Augtist 1, 2008 and completing on May 81, 2010: • 

.A •; participate with ALCOSAN in the. development of a LTCP and/or' 
Wet Weather Plan that will resolve the regional wet weather sewer overflow problem by 
eliminating SSQs.and.providing for CSO control in conformance with Federal,- State and 
local law arid withINPpES Permit requirements; 

. b: establish with ALCOSAN; the quantity arid rate of sewage flow from 

the Municipality arid die Authority that ALCQSAN will be able to retain, store, convey' 
and treat; and . ; • 

' c. ■ on or before May 31, 2010, submit to the Department, for approval, 
and to ACHD for review and comment, a schedule for preparation by the Municipality . 










. and the Authority of a IXCP and a plan for (he elimination of any SSOs in the • 

' Municipality and. the; Authority, which schedule,-upon written approval by the . 

.. Department; shall be incorporated as an enforceable provision of this Consent Order.and, 


: .Agreement. '' ~ • ..”T . • . -.. 

) 17. Effect of Consent Order arid Agreement Notwithstanding any other .' • 

■ . provisions:6f this Consent Order, and Agreement,' the-pardes acknowledge, that the 

<• Municipality’ s.and the Authority’s entry into .this Consent Order; and Agreementis not -/ 

! •* ■' -. •; intended td, and does not, .supersede or alter the terins and/or obligations.of (a), aiiy'; ■ •• '• • •• 

I j- • ,- .f existing agreements between the Mumcipahty and the Authority and ALCOSAN and (b) . . . j 

"'/ • any!, existing ag^bementsheriveen'or amongmunicipalities.relating to sewage. In-sighing V 

this Consent Order and. Agreement, the.Municipality and the Authorifysljecific^ly. . *•; : , , 

, j ' ; reserve and do riot waive any rights under the foregoing agreements. .In addition, tins 

- Consent Order ind Agreement shall not be construed.ais to afford third party beneficiary ■ 

V . A-status to any third p.kties including, without lirnitatioii, ALCOSAN, its successors and 

i v .assigns.-.. ' ’ • •' .' . 

, . 18. .Tdirit Municipal Scheduliiig . The Municipality and the Authority can 

1 .. ; ..fulfill some brail of their obligations by entering into a legally binding agreement vrith 

; J. •. ' f-yfphe or more-municipaiities or authorities within a coinmon'sewershed,’forthe purpose of 
' s ' y ! regional project management. In order to complete the tasks in Phase land Phase II, the 
. . Municipality and the Authority may submit.to the Department, for its approval, a 

0.' ’ i modified schedule for completing these tasks: The modified schedule need not specify an 
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: ' equal distribution of these tasks for .each' municipality within a year;.however, on a total 
regional project basis, the modified:schedule completion dates shall not exceed the 
k original cbmpletion dales.. Each mtiriicipality .br authority entering into the legally 
> ’ binding agreement shall cooperate with one another to assure, the completion of all of . 

: i; these tasks within all of the tnunicipalities: represented within the legally binding 
V ’ agreement' fiothirigin tlus Gonsent Order and Agreement is intended nor shall it be 
• . 'interpreted to prohibit- any municipahty or authority who enters into the above-referenced 


•:... municipality dr authority, that is party to the joint agreement. In addition, nothing in. this. 

( . . Consent Order and Agreepaent is intended; nor, Shall it be interpreted to prohibit or 
preclude ; aiiy niiimcipality or authority which enters into the atxive-referericed joint 
agreement from seeking or obtaining contribution and/or indemnification from any 
..person or entity. - - • •• ■ : " 

19. Tap Control Plans . ■ , The Municipalityrind the Authority, with regard 

' ..Iciariy tap Control Plan in’pi ace as part of a .D epartment-mandated Corrective Action Plan. 
!. (hereinafter “CAP”) shall: ' : 

. . a. . Self-regulate connections to. portions of its sewer system tribu tary to. 

ALCGSANso as not to exaeerbate.the existing hydraulic overload in its sewer system . 

■ and/or in any sewer systems into which its sewer system discharges. Seif-regulation can. 

: continue as long,as the. Municipality and the Authority, are in compliance with this . 

. . Consent Order and Agreement, The Municipality’s and the Authority’s compliance with 
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this Consent Order and:Agreement shall constitute compliance with any current CAP.for 
portions of its sewer system, tributary to ALCOSAN, and the Department willhot impose 


any fh.turerestrictions oil tap-ins for portions of its.sewer system tributary to ALCOSAN 
. as long as the Municipality arid the Authority, are in compliance with this Consent Order 
/an<f Agreement.; • . " 


the Municipality's arid/or the.Authority’s sewer.system, provide for interim protection: • 
.'* against basement backups. ■ Methods of protection, shafll include; but hot be limited to, the 
' installation of municipally maintained backflow preventers and/or pressurized laterals. 

’c. i ; Notwithstanding-any other provision of term; df.this Cogent Order 

• arid Agreement, submit-to the Department and ACHD all necessary pl annin g modules 
and revisions for any new connections required by Chapter 71 ofDEP’s rules and : ' • 
regulations, 25 Pa. Code,§§,71.1, et s'eq. .. 

: 20. NPDES Permit Issuance . . The Department will, simultaneously 

• With the execution Of this Consent Order and Agreement, issu e an NPDES Permit to the 
Municipality and the Authority^ 'Die NPDES Permit is attached hereto as; Appendix p. 
The Municipality and the Authority waive their rights' to appeal the issuance of the . 
NPDES Permit so long. as the terms, conditions; provisions and limitations. jn the NPDES 
Permit are equal to or less stringent than those in..Appendix F. / 

21. Additional Information . If theDepartment and/or: the ACHD 

requires additional information for any submittal pursuant to this Consent Order and 
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.Agreement, NPDES Permit and/orlaws and regulations of.the Commonwealth of ; 
fennsylvania or the United Stales, the Municipality and the Authority shall provide:such 
: a;d&fi6nal ; infoniiatio.n'tb the.pepaitaiehtwitiin fifteen; (15) days unless a longer thine is 
. **•' specified in ; the -Department notice.. • • .* V ; • 

V;. 22. . Semi-Annual Progress Reports . TheMunicipality.an : d^the; ;• . ; ’ 

'• ;• Authority shall submit seini-aniiual mitten reports^attabhed hereto as Appendix E)ko the " . . ' • 

; Tfepartment MdACHDof .their efforts to qoiiiply tvith lie obligations set forth in j 

Paragraphs ^ through 16 and 18 and 19 above un.tii those obligations are completed; Said. \ ' 
report shall be sent to the address in Paragraph 30. and submitted to the Department and . . *j. 

.. j ;'. . ACHD no liter than, the 31 st day. of January and My. of each year: The first Semi-abnuaf.. 

... progress report shall be due by July. 31, 2004 and. shall cover the pxeriod cif January 1 

; through June 30,2004. The first serni-annual;progress .report shall also include a detailed 
- iistof all prior work thatmeets thecriteria set forth in. Paragraphs 4,5,6,7and9 : foir. . • 

• .: Credit toward compliance with the Municipality’s and the Authority’s obligations under 

this Consent-Order and Agreement In addition to the detailed list pf prior.wtirk, the 
.. : -: • Municipality and the Authority shall also submit accredit for Past Work Form’’ sighed 

;,;by a municipal representative. The Credit for-Past Work Form is attached hereto as- ' ■ 

. C-.■ Appendix G.and must be signed, with the following certification: . 

: I certify under the penalty of law that I believe the 

•".A. information provided in:this document is true, accurate, and 

.• : complete.. I certify under, penalty of law .thatT am familiar •. 

with the information submitted in this, document and all . ■ ' 

attached documents and/to the best of my knowledge, 
information and belief and based on my inquiry of those 

■" j' ■ ’ . • ' 36 of 75 






individuals immediately responsible for obtaining the: 

• information, I believe that the submitted information is true,. 
accurate, Mid complete. ... . 

•/. Within sixteen (16) months of the submittal, the Department will issue a decision , 
.accepting 6r rejecting the.Municipality’s and the Authority’s claim f6r.i>ast work' Indie, 
event that a.dispute should arise as to. the Department’s decision in this matter, that shall, 
jbe.subject tti the Dispute Resolution provision of this Consent Order and-Agreement, If 
■ the Department fails to make a decision concerning the credit for past; work within • 

, sixteen.' (16){months,'the Municipality’s and the Authority’s request for.Credit for Fast’ . 
Work will be deemed approved'provided that the infopnation in the Municipality’s and 
thV Authoritjy ’s submittal for credit for .past work was hot false, If duping the.term of this 
Consent Order and Agreement, even after the sixteen (16) month period from submittal, 
the Department discovers that the Municipality and the Authority submitted materially 
false information, the deemed approval provision of this Paragraph 22 will be null and ' '• 
void and of no. effect as to the affected. task(s) (i.e. Physical Surveys/Visual Inspections,. 
..CCTV, Sewer System Mapping; Sewer System Dye Testing or System Hydraulic 
Characterization) and the Municipality and the Authority shall be responsible for fully, 
complying with all the requirements of the.Paragraph(s) of this Consent Order and .. 
-Agreement that required such taSk(s) without receiving ccedit-for any past work for such 
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23. Record Keeping .. - v 

a. The Municipality and the Authority shall.maintain copies of any ! 

records-; reports, plans; data, permits and documents, related to or developed pursuant .to 
this Consent Order and Agreement; including any underlying research and data;, for : a : .. .. 
period of five (5) yeins heyorid the terrninatibn date .of this Consen t Clrder and 
Agreement The Municipality.'and -the Authority shaR.fequire.ahy independent . '1 : 

' contractor; employee, agent or officer iinplenienting any portion of this Consent Drdef • 
yand Agreement to also retain such materials fbr a. period of five ;(5) years; beyond the. : 
v terdiination date of this:COnsent Order and Agreement The Municipality and the. : 

at and ACHD upon 1 


; Authority shall 
request: 

b. ..The 

apd ACHD ninety (90) days prior to disposal or destruction of such records at.the end of 
this .five (5) year.period.and shill, upon the request of.the Department or ACHD, deliver- 
such records to the. Department or ACHD prior to such disposal or destruction;. . ' 

24. Municipal Cooperation .- The Municipality and the Authority must - .. y 
,.diligbntly cooperate with.'each other to comply With, the.terms arid conditions of this 
Consent Order.and Agreement and implement the Department ordered milestones and | 
schedules herein. .. I • ' ‘: ' ' • • -. 
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25;. Stipulated Civil Penalties . ; .• . V 

a.. . . In .the event the Municipality and/or the Authority fail to comply.in a 
timely manner with any term or provision of this Consent Order and Agreement = 

• applicable to it, the Municipality and/or the Authority shall be in Violation of tins Consent 1 
'Order hnd Agreement and, in addition to .other applicable remedies, shall pay a biyil -. 
pehilty per day for each violation as. follows: ■ •' . 

. (i) Days 1. through 14 of each violation - $100 per day per violation; 
(ii) Days 15 throu^30 of;each violation t$20O per day per... : 
violation; . ;/, . 1 ' • 

; (iii) . Days31 through SO of each violation. - $300 per day. per.. 
iviolation;.and; •• • .. ; *•> 

(iv). Days 61 and beyond of each violation l- $500 per day per 
'Violation. • 

.b- Stipulated civil penalty payments shall be payable monthly on or before 
. .the fifteenth day of each succeeding : month. .'Fifty percent Of the amount payable shall .be 
'made by certified check or. the like; made payable to the “Commonwealth Of Pennsylvania,;. 
Clean Water Fund” and shall be sent to the address in Paragraph 30. Fifty percent of the- .. 
•amount payable, shall be made by certified check, dr the'like, made:payable to the “Allegheny 
County Environmental.Health Fund” and shall be sent' to Geoffrey M. Butia, Chief, Public 
Drinking Water and Waste Management, Allegheny County Health Departnient, 3901 Penn, 
Avenue, Building #5, Pittsburgh, Pennsylvania .15222-1318. . ■' • 
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c. Any payment under this Paragraph shall neither waive : the 
Municipality’s and/or the Authority’s, duty to meet'their obligations under this Consent Order 
•• aiid ; Agreement nor preclude the Department or ACBDD from commencing an action to 
; ’cnTmpRlrihW.MUnieipalityyand/or the Authority’s'compliance with the terms and .conditions . 

; of this Consent Order and AgreementThe payment resolves only the Municipality’s and/or. 
the Authority's liability for Civil penalties arising from'the violation df this; Consent Order / 
and Agreement for which the payment is made; 

/ di Stipulated civil penalties shall be dub automatically and without notice... 

26/ AdditionaPRcmedies . 

; / ■ ■••• a. . In the event the Municipality and/or the Authority fail-torioinpiy.with . 
any provision of this Consent Order and Agreement; the Department may, ; in addition to the 
remedies prescribed herein, pursue:any remedy available for a violation of an .order of the 
.Department, including an action to enforce this Consent Order and Agreement. . • • 

b.. • • The reniedies provided by this Paragraph and Paragraph 25 (Stipulated 
.’-CiyiTPenalties) accumulative and the exercise of one does not preclude the-exercise of any 
other,- The failureof the Department to pursue any remedy shall not be deemed to be a 
/Waiver of that remedy;. The payment of a stipulated civil penalty, however, shall preclude ‘ 
anyfurther assessment of civil penalties for the violation for which the. stipulated civil - 
penalty is paid. •' 


27. Reservation of Rights , The Department and the ACHD reserve the. right to 

1 .*•*.** • ’ • ‘ * 

..require additional measures to achieve compliance with-applicable law. The Municipality . 


40 of 75 













• and thei Authority reserve the right to. challenge any action which the Department and the 
' ACHD.inay take to require those measures. 


... | .28;'. Liability of the Municipality arid the Authority. The Municipality, pid 

", '• the Authbrity shallbeIiableforariy of theirrespectrveviolations.oftheConsentOMefhhd ; 

j^ Agreement, ihcludmg.thtise caused'by,'contributed to,, orallowed by their officers;' agents,. i 

j . ... i' employees, or .'contractors. The Municipality Mtd ; the Authority also shall, be liable for aiiy. •>•' . .. f 

i V ..• V-violation of this; Consent Ordet and Agreenientd.auied by, contributed to,, or. allo.\ved by their A' { 
j •••.•; /successors and assigns unless theDepartment terminates the Municipality’s and/orthe;>;- A : ; 

j Authority’s duties, arid obligations under this Consent Order and Agreement pursuant to 1:: .. * *■ 

•. . v, ■ Paragraph 29:c below.-. ■ ■ . . •. • ■ ..• . ; . ■ • .' '' .j 

.,'29. Transfer of Site . • r \ • A ' " V A' Ar •. 

• ! ' , ; . a. ; - The duties and obligations under this Consent Order and Agreement.'V, 

shall not be rhodified, diminished, terminated or otherwise altered by the transfer of any legal -. ; 

• . : ; ocequitable. interest in the Municipality’s arid the Authority’s sewer system' 'or.any. part. 

; I . ...r^thereof unless agreed to by the Department as set forth in sub-Paragraph : 29:c beldwi .... .. 

■ ; ;V ... •; ■ '.b.;; If the.Municipalityand/or.the Authority intends to transfer any legal or. ' 

. . A equitable interest in. their .sewer systenii: the Municipality'and/or the Authority: shall .serve;a 

.. •'copy of this: Consent Order and Agreement upon the prospective transferee of the legal and . .. :• ± 

■ equitable interest at least thirty (30) days prior to the contemplated transfer and shall •. '"-i " 

• i. simultaneously inform the.Re|ponal Office of the Department and thAACHD of such intent. T 
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terminate the Municipality’s and/or the Authority’s.duties and obligations under this Consent 
Order .and'Agreement upon transfer of the Municipality’s and/or the Authority’s sewer ■ 
system Co kn .entity that agrees to and is capable of complying With; the terms and .conditions 
: of this Consent Order add Agreement' Ini the event a dispute should arise as. to the 


Department’s 




■beaddressed to: \ •. • 

Paul Eiswerth •. - 
. CSO Coordinator 
400 Waterfront Drive. 

, Pittsburgh,' PA 15222-4745 
Phone:' 412-442-4000. 

•. '•Fax: 412-44^328. 



addressed to: 


Geoffrey ML Butia, Chief . ; ' ' 

; Public Drinking; Water and Waste Management 
AIleghenyCounty.Health.Department ' 

3901 Penn Avenue, Building #5 
Pittsburgh', PA 15224-1318 
Phone:’ .412-578-8040 ' 

Fax:, ' 412^578-8053 
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- 31; Correspondence with the Municipality and the Authority . All 


: correspondence with the Municipality concerning this Consent Order and Agreement shall 


be. addressed to: ; 


•i ; : Ghy Costa; director - . ; 

' Department of Public Works 
■ A ’ " • City of Pittsburgh •..• : 

.611 Second Avenue ..- Ljjtj. ■■;:'■■■ .' ' 4 

: Pittsburgh, PA 15219,; i A ' : ’ ^ : 

' ' •'Fax'; ... ' 412-255-8981 ^ ; V-' " -A.' 

; A : •••;.=• • . '•• ' , • ‘ • •: • •;; j A 6&r-. -o'; ’ // *’*'?. ; '••*- & 

Allporrespondehce with the Authorijy.concerning this Consent.Order.and Agteeiheiit V.-. 


-V : : 

-.. ty'ipN. 4o v;- 

■ lTaca vvfci/it 

A''" 1 . o-l <A' /ft ' ^■ \y *. .* M • 


: shall be addressed .to:. 


.; , . -iGregory.F.Tutsock, Exeduti'V'e Director A b : : ’’ 

| ;PittsburghWaterand^ewerAuthonty ;/i ^'*• A" 

;441 SnaitibfieldStreet • .-r^./U 
Pittsburgh, PA 1.5222 ; -. 4 ■ ; • j ' ^ O , . 

Phone: 412-255-8949. I&tH 6*^^. ivilu IHW; 

.Fax: .412-393-0522 


'•393-0522 ‘^i.t A^:.. 

• V :: y^-:3.W : X3$t 

' A A/ At 2 - 1 r-P-r- ^ 




With a copy tor... . . r ‘ ^ w.<, ..o 

Michael Lichte,.Environmental Compliance Coordinator ..• • U^/tyY : 

; • Pittsburgh Water and Sewer Authority ... '' 

441 Smithfield Street : • •• " 4 77./f^ ■' ; . 

, Pittsburgh, PA 15222 A-A' • ... .. A ■' 

' .A : -. Fax: 412-393-0522. ;. A' •••>••• ^ ‘ • ‘ \ ; . ■. • • 

•-.Ihe.Munieipahty and/or the Auihority.shah ndtily the Department whenever diere.is a 
' change in the contact person’s name, title, ;or address.' Service of any notice or any legal. ’, 4 ' 

. process for Any purpose under this Consent Order and Agreement, including its. ' 4 ; 

: enforcement, may be made by mailing a copy by first-class mail to the above address... 
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, 32.' . Force Majeure . 

■ a. In: the event tliat the Municipality and/or ;the Authority is prevented 

fWh cOinplyiiig in a timely mariner with .any time limit imposed in this Consent Order. ■; . 
krid 'A^reenietit solely because"of a strike, fire, flood; act of-God, or other circumstances, 
.beyrind the Municipality’s and/or the Authority’s .control.and which the Municipality 
arid/or the Authority, by the.exercise of all reasonable' diligence, are dhable. to prevent,. 
then the .Municipality and/or the Authority may petition the Department fpr an.extension. 

. of dine: An increase, in die cost of performing the obligations set forth in. this Consent : . 

. Order and Agreemehtshall not constitute circumstances beyond the' Municipality’s . 
and/or the Authority’s control... The Municipahty’s add/pr the. Authority’ s'.economic 
inability to comply with any of the obligations of’this Consent Order and^ Agreement shall 
not begrounds foraiiy extension of time. : y\/y 

b.' The Municipality and/or.the Authority shall only be entitled to the" ; 
benefits of-this Paragraph if it notifies the Department and the ACHD within five (5) 
wo rking days by telephone and within ten (10) working days in writing of. the date it 
. .becomes aware or reasonably should have .become aware of the event impeding • 


j.peifoimance. The written submission shall include all necessary documentationj as well. as. a 
notarized affidavit firorii an authorized individual specifying the reasons, for the delay, the . 
expected, duration of the delay, and the efforts which have-been made and are being made by 
the Municipality and/or ithe Authority, to mitigate the effects of the event and to minimize the 
length of the delay. The initial written submission may be supplemented within 10 working. 
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■ days:of its submission. 7he Municipality’s and/or the Authority’s.failure to;comply with;the 
requirements of this Paragraph specifically and in a timely fashion shall, render this ' • 

. Paragraph null and of no effectasto,the particularincident involved: ’’ • 

.. c. . Commercial Unavailability. The Municipality rind/pr the Authority. . 
/shall be solely responsible for compliance; .with any appheable deadhn'e br the peiformah'ce: ■ 

,. pf any w6fk : described in this. Consent Order and Agreement that requires.the.aeqpfeitionah^ 
.installation Of equipment or contracting with’a vendor. If it appears that the coin^fcial -; 
iniiayaiiability of equipfnent.or vendor xnay delay the Municipahty’s -and/Orithe Ah^prity’s 
performance of. work according to, the applicable implementation schedule,; live Municipality 
: and/or the: Authority shall notify the Department and. the AQHI).in accordance with the: 
..requirements of Paragraph. 3!2.b df any such delays as soon as the Municipalityand/or- they ; • 
Authority reasonably concludes that the delay could affect its ability .to comply with the . 
implementation schedule. The Municipality and/or the Authority shall propose a > 

. modification to the applicable schedule, of implementation set forth herein. Prior to the 
.notice required by this Paragraph, the Municipality and/or the Authority must-have 
undertaken reasonable efforts 1 to obtain such equipment and/or cOntacted a reasonable; 
number pf vendors and obtained a written representation that the equipment and/or the. 
vendpifs) are/in fact commercially unavailable. In the noticC/the Miini.cipalify and/or the 
Authority shalfreference this Paragraph, identify the milestone date(s) they contend they will 
not be able to meet, provide the Department and the AGHD with written correspondence to 
the vendor identifying efforts made to. secure the equipment and/or services; df the vendor, 
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anddescri.be the specific efforts the Municipality and/or the Authority have taken and will 
continue to take to fiiid such equipment or vendor. The Municipality and/or the Authority 
maty propose a modified schedule or modification of other requirements of this Consent. . 
^der-'.and'Agfeementto address such’coinmercial unavailability. 

df : The Department, in consultation wi.th the.XCHD r will decide whether- to 
graht all or pirt of the extension requested on the basis of all dbcuinehtation submitted by the 
■ Mimicipality and/or the Authority and other infonnadpn.ayaiiahle to the Department and the 
ACHD. In any. subsequent litigation;,the Municipality and/or the Authority shall have the. 

; burden of proving that the Department's refusal to grant the .requested extension was. an ■ 
•abuse of discretion based.upon the ixrfomiatiQrithen'ayailabie to it. 

,33.. Dispute Resolution . . . i . 

• i- • a. . The Municipality .and/or the Authority may, iiutiate dispute . . 

resbruhon under this Paragraph in response to any decision of the Department, under this 
Consent Order and Agreement involving the following matters': (i) the modification or 
disapproval, of any. flow monitoring plan submitted .'by .the •Municipality and/or the 
Authority to the Deparltnent pursuant, to Paragraph Id; (ii) a dispute regarding the NMG .'•;•• 
Reports, pursuant to Paragraph 13; (iii) the Department’s disapproval of the transfer of the 
Municipality’s,and/or the Authority’s duties and Obiigaions hereunder.pursuanfto. 

Paragraph 29 .e; (iv) the Department’s 'modification ox disapproval of prior work 
completed by .die Municipality and/or the Authority for which it desires credit toward its 
compliance with Paragraphs 4,5, 6,7, .8 and.9 of this . Consent Order, and Agreement; and ■ 
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(v) the Department’.s disapproval of a schedule submitted under Paragraph 161c. The i 
' Municipality and/or the Authority.shall hear the burden of proving that the disputed 
action on:the part of the Department was an abuse of discretion.based upon the : . 

information then available to. it; . ‘ : '• > S'- 


b; To.initiate.dispute fesdluti.oh, the Municipality .and/or the Authority: 
shall provide, written notice to the Water. Management Program.Manager,of the . : : j- 
• Department-s Soulliwest Regional Office:(0r equivalent position) (the “Manager”) wifljiii 
1 ten.(10) day? of receiving the Department’s decision.' The Municipahty^mid/or.the'T •'. 
Authority shall have anadditional ten (10) days to provide the Department with a written 
list of objections to the decision in dispute (the “Statement of Position”);., The 
Department shall have twenty (20) days to provide its Statement of Position. . v> 

c. Wi thm twenty (20) days folio wing receipt of the.Depktment’s:::- 


Statement of Position, the Municipality’s :and/or the Authority’s representative's) and the 
. Manager shall meet and confer in an attempt to. resolve the dispute. In. the event- the 
. parties are’unable to resolve the dispute within this period,, the Manager will.issue al - 
decision concerning tho dispute. Either party may request a review, of the Manager's;,;. . '. 

' decision by the Regional Director of the Department’s Southwest.Regional Office (the 
“Regional Director’) within ten (10) days; of its. receipt of the. Managers ddcision-v Die ; 
Statements of Position shall be provided to the Regional Director to issue ^decision 
regarding the dispute.. • 
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(i) For matters described in .subparts a. (i) and (ii) of this Paragraph,, 
the Regional Director’s decision shall be a decision under this Consent Order 

. and Agreement subject to Paragraph 391 

(ii) .= Pot^niatters described in. subparts^ aJ.(iiI), (iy)mid (v)of tins . 

. Paragraph,, the' Regional Director’s decision shkll constitute^ final action under 


’ light to an appeal to the Environmental Hearing Board (“EHB.”).; The parties' 

• ! ’ /agree to jointly request the EHB to expe<fite. any proceedings related to an 
/ : appeal under this Paragraph.; ... . ; . • : • . * " •. -* : 

d. . During the pendency of die dispute resolution process. set/forth abby.e,' 

. neither the Municipality nor the' Authority, shall be obligated to perform any work which is 
the -subject of or which performance is directly dependent on the resolution of the dispute. 
'■All other obligations and. activities shall :be-completed, in accordance with the terms of the • 
Consent Order and' Agreement. Stipulated civil.penalties With respect to the disputed matter 
shall continue to accrue from the. first day of noncompliance with.any applicable provision of 
this Consent Orderand Agreement, but payment shall be stayed.pending resolution of the : . 

.. dispute, as provided in this Paragraph. In the event the Municipality'and/or the Authority :do> 
not prevail on the disputed issue, stipulated penalties shall hq paid as provided in Paragraph •. 
25 (Stipulated Civil Penalties).. Ih the event the Municipality arid/or.the Authority prevail .on ‘ 
■the. disputed issue,', stipulated: civil penalties shall-not be due and owing. . 
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e.. Any time period for dispute resolution set forth herein may be ; • 
extended by written agreement of the parties. . ; 

. -34, Severability . The paragraphs'of this Consent Order and Agreement: 

shdll be seVerable-and should any f)ait hereof be declared invalidor unenforceable, the- 
xemairider sh^ continue in full force .and effect between the parties. •• 

' 35. Entire Agreement : This Consent Order and Agreement shall’ constitute the., 

■ entire integrated agreement of the parties. Mo. prior or contemporaneous communications^or 
: prior drafts shall be-relevant or admissible for purposes of detenninihg the meaningor;intent 
of any provisions herein in any litigation of any other proceeding: •*. . 

■ 36:. Attorney Fees . The'parties shall bear their respective attorney.fees,.- ;• •' 

.-expenses and other costs in the prosecution.br. defense of this matter or any related matters,'. • 
.arising prior to execution of this Consent Order and Agreement. '• 

'37. • Modifications . No changes, additions, modifications, or amendments' of . ', 
this Consent Order and Agreement shall be effective unless they are sef.out ini writing and 
.'signed by. the parties .hereto. - • •• ' •• ]' '.'■•• ••• ..' 

..38. Titles . A.title used ai the beginning of ahy paragraph, of this:C.onisent ' 

Order and Agreement may be used to aid iri'the construction of that paragraph, l>ut shall jfiot .. 
betfeated as-controlling. ■ :. ' . ' } 

39. Decisions under Consent Order and Agreement Except as provided in 

Paragraph,33.c(ii), any decision which tiie E)epartment makes under, the-provisions of this 
Consent Order and Agreement is intended to be neither a final, action, wider 25 Pa. Code .. 
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' §1021.2, nor an Adjudication under 2 Pa:C.S.:§ 101. Any objection which the Municipality . }• :• 

and/or the .Authority may have to the decision will be preserved until the Department 'y ;• 

- : I ’ enforces this Consent Order and Agreement,-. . . • • *. •• 

• 40. Scope of 'Order . Notwithstanding any other provision of this Consent -r 

i .!/. A/ ./OrderAnd Agreement, this.Oonsent’Ordej: and Agreem'ent shall not apply to any portion ••• 

• •££'...• i ;of the Muhicijphlity.ahd/dr.ihe Authority sewer system that is within the Nine Mile Run . y i 

1 ■’••• : :^/atershedaridis subjeet'tp a separate Consent Order add Agreement dated May 22, 2000:. [ 

; • r y 'betvveen the Department and the.Borohgh-of Kgewopd, the Borbugh pf Swissv;ale, thd ' | ; 

; j ■ . Borpnghof WilMnsburg, theCity of Pittsburgh aiid the Pittsburgh Water and Sewer. [• 

. -0/', ; Authority; ./ • .Y. ' v V A'V’-' . ! 1; r 

/ ; • 41; ; f emanation .’ The obligations of this. Consent Ordet’and Agreement . j 

' _Y ' shall terminate oriJnne 30,2012, or when the Depaitmentdeterinihes, -in consultation --y " ; ;'v !. 

• with the ACHQD, that the Municipahtyand the Authority, have complied with the terms-/- .j ; ,| 

; • and conditions of this Consent Order and Agreement; whichever occurs first. ) 

\ ' Notwithstanding any other provision of this Consent Order.and Agreement, the . 

\ . obligations of the NMCs shall continue as: obligations for the Municipality'and the:. .'Y •. 

/;•. Authority, as condition of ..the NPDES Permit as renewed or reissued, from time to time. *. .• 

; 42. ResolutioD . Attached hereto and incorporated by reference as . 

;• APP e hdix His. a resolution-of the Municipality authorizing its signatories below to enter.: f i 

■ . into this Consent Order and Agreement on its behalf. i-. ..." 
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43; Resolution . Attached hereto andincorporated by reference as 

Appendix I ds a resolution of the Authority authorizing its signatories below to enter into' . . 

:this Consent Order; and Agreement on;its 'behalf. .. 

. ; IN WITNESS- 'WHEREOF, the paries hereto have Caused ibis 'Consent;Qr4©r't^ ; riri^ V- 

Agreement to be e^ecuted by their duly authorized represen.tativ.es;; The.undersigned- .. 

' .representatives oftheMiinieipaiity and the Authority' certify Under; perial^of y ; ; 

: i provided by,18 Pa.Cf5. § 4904, that they are aiithorized ip execute .this Consent Order and ' ...• 

• : Agr eement on behalf of the Municipality and the Authority; that the Municipality and the' : 

Authority consent to the. entry of . this. Consent Order , and Agreement as a final ORDER of the ;. .. 
• Department; and that the Municipality and the Authority hereby lmowingly w^ve their rights 
to appeal this Consent Order and Agreement arid to challenge' its content or validity,'.which 
rights may be available under Section 4 oftte-Environmental Hearing Board Act,.'the Act of . ' 
July-13; 1988,PX,:530, Nb:-19.8&-94, 35 P'.S! §7514; the Administrative Agency Law, 2 ■ 

■. Pa.C.S. §. 103(a) arid Chapters 5A .and 7A; or any other provision bf law.' Signature by the 
. . Municipaiity’s.arrdithe Authority’s attorney certifies only that the agreement has been signed 
after consulting with counsel. : 
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FOR TBE PITTSBURGH WATER FOR THE COMMONWEALTH OF 
AND. SEWER AUTHORITY:: , PENNSYLVANIA, DEPARTMENT OF 

ENVIRONMENTAL PROTECTION; 







(z,'CJk ^ i P 5 : Vf ' O t-T 
Title . £ 


W^J ujaJL, b l sK>^€/4 , ■ 

VNairie ^ i M i £A-eS ' 

Title... {/(&& • 

; ft. 

Name Cli FftviA#.-LoJtr^c. 

Attorney for the Pittsburgh Water, 
arid'Sewer Authority • 


, ^ 

. . Name'; A '/A'/Zsf/tffyJ. 

L .. Assistant’Cquhser.. . ... , 


FOR THE CITY OF PITTSBURGH: FOR THE ALLEGHENY COUNTY 

.." HEALTH DEPARTMENT: 


' ■ QjUOfy\ 




Name 


Title . A? A / 


.... ..Name: Bruce W; Dixon,' M.D... 
'.• Title Director 



Name (^u f (L »S T~A ■ • ;;■; 
Title ~pifZ._zc_.fp £ f "Vu'b.jtA ItJ&kS 



^ 6(M_ZU) jjjB 
&k>rhey for the City of 
Pittsburgh 




vr- 


nro&Ht uj ^Nasieyjl^ry. Mi 11 e.r , •• 

■ •. Attorney for Allegheny'County Health 
• Department 
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Appendix A 
GIS PROTOCOL 

;> •■ '. lNTRODixmON ! ... V-‘-V: 

' . Thephysic 2 l.mspepti 6 ps.required intheConsent.Orderand Agreementareinteh.ded.tp; ^ : | 

provide four categories!of information for inelurion on comprehensive sewer maps: " [' 

•' General infotmatioh onthe. configuration ofsewer manholes and.their connecting pipes _. 
-to'provide fieid-veiificaiionfbf sewer system-mapping• ;• • \ 

.' ■„)/' ' •' • > . General information on the condition of sewer manholes mid pipes to. identify any non-! . - i 

'structural operation ahd'maihtenarice ( 0 &M)"needs; such as.biatiiot limited to; . ; .. . 

• acciuriulated sediment and debris deposits, shifted manhole finmes,- or unsafe manhole 1 

k ■ •. -'steps:. ■ ’ '. ' . • Vf/’. • .• | 

, • • Gener^ iftfoimatibhregardingsewagepump.stations; tfieir^configuration, operatioii, ••' * 

• hydraulic capacities, and baek-up power sourCeS; force mains; inverted siphons and their 'fw.- "■ 

■ condition.' ' • .... . . ’ • .: . • ' . ’•••••••. 

| ; • Identify defects rel.ated.to structural stability, excessive'infiltratipn.iOr inflow, evidenceof- y' 

j . present or prior surcharging or overflows, hydraulic restriqtions, arid any other conditions 

| . that would compromise and/or diminish the capacity of the sanitary, and/or. combined. .. 

• .• • sewer system • . ■ 

In order for the Municipality and the Authority to create, an updated, comprehensive sewer 

. map of the sanitkry an®or combined sewers within its sewer system, directly or indirectly " ,•/ ;••• 

. ..tributary to the. AI.GQSAN Sewer System, the Municipality and the Authoritymay build .... 

. " upon tte base sewer map that has been created by the 3 Rivers Wet Weather.Demonstration;. 

Program (3RWW)P); dr a comparable base sewer map. The comprehensive sewer map /. - ; y 

shall.besubmittedinfEnvironmentaiSystems Research Institute (ESRI)-cbmpatibleformat^ -• 

and shall.indicate, at a minimum, the .location of the sewer, lines, die direction of flow, die . 

sizedf the sewer Iines,.the sewer line material, the locations where flows from other' 

municipalities enter the sewer system, the field-verified location.of manholes and the 

location.of catch basins connected to the sewer system (identified by. a comprehensive 
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numbering or lettering system),- the location of pump stations* force mains, and siphons, and j 

the location of streams or drainage ways tributary to. the sewers. These maps shall .be created 
. using Geographic Information System. (GIS) mapping and verified using Global Positioning' ; • 

System. (QPG) ground monitoring or land surveying inethodk iThe GIS mapping shall 
include the use,of the specified.attribute tables, data:dictionary, etc.-, defined in this protocol, . 
s’ ..The maps must include street tiain'es, muniapdl bbtindaiies, and streams:'This base data is ’• 

available from.theAiiegheny'County .Division of Computer Servicfes from Kathryn Ross, at . : 

•• 412^350f512'6'.;Additionally,mapsshduldjbeltlde.points'ofinteteonheetion wijhother i 

'municipal, or private sewer-systems and anyloiowh.poihtsof sewer overflow, including ...’i . i 

; * combined sewer.overflow's and sanitarysevver. overflows (SSOs), including manhole . -' ■ ' ) 

ri 'overflowsancrbaSemerit back-ups frpmthepubhcsewer.The inyesrigationS.cpnducted in-- ] 

preparing these maps-shail'mcludie the lpcation-df-any buried or lost manholes -throughmetal ' . i 

. vdetpctioni.C.GTY or excavation, the idehtirication-of all unsewered residential areaswitHin.; j 

: the sewer system and the associated estimated population of these unsewered rosidential . - . •• • j 

areas. 


PARTI: TECHNICAL RF-QIIIREMENTS ' 

' .A-.. . AH significant sewer system structures such as manholes, regulating chambers, SSO 

outfalls, pump stations, or other appurtenances, should be locatedtb a minimum 
V ■ • horizontal accuracy of three (3) feet. Coordinates should be recorded as.“real 

: coordinates” in State Plane Pennsylvania South'NAJD83, Vertical survey information' 

■shouldreference.theNG'VD88 dahim.-A-spatial data projection file should t.e included iii. 
. • •• • . ESRI format noting the projection and datum used. ; 

•" - ' .Structure locations may be.deterinined using'the following alternative methods: •;< • 

Existing “ast-built” sewer' system'maps, as long as the maps.havebeen.field-' 

; . •' •• verified; digitized, and rectified to the existing GIS base maps; or .. . . '• 

. .. C ... • Using a .GPS where conditions allow, or . ' '' 

' • « Using traditional land surveying methods ■ 
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C. . In some:geographic areas, traditional surveying;rriethods.may be more productive than -: • - 
■ • : using GiPS and, in some cases, a combination of above methods may .be required; With': •• 
regard fo GPS data collection, additional infpnnation such, as .-the number of readings, used.-. 

• ; ••• to define .apoint; standard deviation of yialues-and the type of data correction should be - 
' y i recorded. .The typeof. data correction tan either be real.time, post process of. raw; The..' •" V F 
; type of .fequipmentand operator should also be-included;. Adherence to this minimum ' ".'.V.- - 

acceptable requirement will ensure that field verified data.throughout the area are. .’ yy . . ’ 

consistent.' ’ •" A' . ' • uiy"'. 

• '• •> Ef. - • FoFmost.ofthe.Mnriicipality’s.and the Authority’s seyvhr s^sterix; the precise elevations: .1-.';.. - • ,j 

•; ' A Aof manhole coversand;manhole inverts, are not required,. However, surveyedmanhole-.- . A- ' 

-.- . -. . . inverts,.nna.eleyations, dam heights, overflow pipe elevations’ and slopes .are reqxiired.to-a. / ‘ 

A-; - ! minimum vertical accuracy of 6.10 feet fpr regulator structures, stmctiires that directly .. ■ O '■■■'. -| 

_ ",y j, affect h^draulic perfonnahce and.SSO ahd/orCSO outfalls.,Manhole inverts ahdrim . ;-';- . ■ ! 

! elevations ofall accessible, manhole structures. on trunks sewers shall also' be surveyed 'tq •/.. •;'. \ ! 

' 7 . : a minimum vertical accuracy of 0.10 feet when:' ’ ••• '.. , '• ' : j 

' , • The sanitary sewer pipe: has. a diameter of 10. inches, or greaterj or ’ • 

-•f." ' Thecombined sewer pipe has a diameter of .24 inches or greater, or 

. i "■■■•' The.sewer pipe is connected to ah ALCOSAN interceptor! in wtiichcase ‘ 

: '• survey data will be required for a distance of 600 linear feet.above the-point, of . • • 

; . ■ ; . connection with AlLCOSAN, hr - . •' •A' .• ' '■ •/.' " ' . .’ 

■ . ... f The se\yer pipe segment needs more preqisemveri'and islope data to meet the ; ' } 

;• •" ’ .-.A objectives of the hydraulic, capacity evaluations. . • ' : 'A ' 

..; If the data referenced in this Paragraph has been completed by ALGDSAN, the 
.. ... : Municipality Md the Authority are not required to duplicate'this worky blit must, obtain .. • 

. - ■ ' • y ; the necessary documentation from ALCOSANi • ' ; " • ’. < -. 

:• E. Digital data for basic sewer configuration, such as.manhole locations,-pipe sizes and' / 

: materials, and manhole depths. Will be entered: into attribute tables within (the 3RWWDP" : 

i regional GIS system: ' : .j 
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PART 2: GIS ATTRIBUTE DATA . 

The 3-Rivers.Wet Weather .Demonstrati on PrQgram(3RWWDP) has created a GIS bases 
. sewer map frorn the information provided by the communities and/or municipal 
. engineering-finhs. Using ©jis'img riumicipal GIS mapping, computer drawn niaps .. 

• • (CAD), or paper itiaps converted by headsup-digitizing, standardized'system base mapa-. 

' wete created. • All of these individual maps were used'to build a comprehensive- though; 

; not cdmprehensjvely geld verified, system-wide map.; : ' . • ' 

< This -protocol will serve as a guide for the ereation of an updated GIS-.sewer map. It is . 
critical that all municipalities use standard field names and formats, so the GIS ; data . 
collected-.froni each mumcipality/arithoiity' can be easily and cost-effectively integrated; to 
form a compietesystem-widemap for the AjlCOSAN.service area.; •; '. : - ’• 

The Data Dictionary defines the. most common .fields and field values. "While the Data 
Dictionary dbes'not irielude allipossibie.fields or field values, the primary, aspects of • 

. mapping a sewer Sys tem ire- covered. The primary aspects that are covered in ' the'' • . 
dictionary relate to the physical description and location of the appurtenances arid may . 
hot be complete enough for an ^valuation. If. additional fields must : be added, for example 
the manhole ihspection reports; then those fields or values should be described in the 
metadata, the documentation accompanying the GIS data. 

2.01. GIS Sewer Data Dictionary:: The.most recent version of the Sewer Data Dictionary 
which is in the process of being developed and maintained by Allegheny Coiihty.. -i - 

PART 3: METADATA • ' ; 

Metadata-documentation should be compiled, and maintained. Metadata.documentation 
should explain the: accuracy, source, projection and datum, update schedule, etc.* for the 
. comprehensive GIS mapping. Metadata should conform .to the standards developed by 
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PaMagic,.an organization developing statewide standards, or Comparable metadata 
standards based on the Federal Geographic Data Committee's (FGDC) metadata standarcL 



PART 4: REVIEW AND ACCEiPTANCE CRITERIA / . ' 

All sewer-mapping products generated to be in compliance with this, Conseht Girder and. 
.Agreement shall be submitted to:v • - : < '/ 

PexmsylyaniaDepartment pf Enyjxonihe'iitail Protection-. .. 'O • •*, 

Southwest Regional Office . •• .. : J:' 

- Attn; Wafer Management Program'-' ' i •' -.. V' 

400 WaterfrontDrive 
Pittsburgh, PA 15222-4745. 


the specifications outlined in the GIS .protocols; i,e: ESRI compatible format. .The data . 
files-should include .-projection files and metadata files. • .. : • • 

Should the. submitted data fail to meet .-the requirements of the GIS protocols, the data will, 
bd returned to the Municipality and the Authority, with a cover letter indicating the 
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Appendix B--Ex^itn.^1^ 
-'••,• Sewer Segments : f . ; 

;e Cleaned TY (date) • I ; ’; ■. Deficiency Noted • V '' ■ JDef 



(1) Pipe Segment must be identical to the naming coriyehtionused in. the .GIS Map. .Some municipalities identify the pipe 
segment front ,upstream manhole to downstream mdnhole .(1-2), • /•.. 






































^jppeii&ik Example 

Sewer Structures 



(1) Structure Identification must be identical to'the naming Converitjon used in your GiS : map: 










































i : .- ; ' . APPENDIX C 

' The-Municipality and the. Authority shall submit the Nine Miniroum.Contrpls (“NMC”) Reports 1 • 
required by Paragraph 13 of this Consent Order and Agreement in.amanner consistent with EPA 
guidance, Combined Sewer Overflows,- Guidance For Nine Minimum Controls, 832-6-95-003, ■ 

• May. 1995.- ;The actions, taken and documented in the NMC Report shall include, at a minimum: ; 

...NMC#! -Proper Operation and Maintenance (“O &.M’). 

a. ; Identification of staff and resources necessary to implement.an,adequate O.&M-' . 

/•’Ay .program •' • 

V: ■ b.- ’ r -Schedules for preventative arid.corrective-maintenance' ■ 

, e. • •' Response-to nonr-routiiie maintenance and emergency situations: 

A.0.1- d. .Systematic training of O & M persdnnel ' ... 

' s e. . | Periodic review andupdate of O &' M program .... . ,■ • 

NMC^-MaximumUseoftheCollectionSystemfof-Storage . • 

: a'. .Regular Inspection of the municipal collector seWer system-and femoval,of •. 

. ; . accumulated debris and solids •• ■; ' 

. b. '.I. Regular inspeCtiort of flap gates to prevent backflow intp the system . 

; "c. 1 .Identification and utilization.of opportupififeS.foradditional storagewithin the.: 

•' system, upstream storm water detentibh arid reduction of inflow:(see, e.g;, 

. Combined Sewer Overflow Technology Fact Sheet, Inflow. Reduction, 832-F-99- 
.. V . 035,'EPA, September 1999). • • ' . 

•"V • :• NMC #3- Modification of the.'Pretreatinent Program.. ' . .... • 

a; . -Coordination with ALCOS.AN to identify ..potentially significant rion-indus.tiial . 

.... users' . ’■ , 4 '..’ ; •• ' ‘ • 

b. Maintenance of inventories of signific.aritnon-domesti.c facilities and assessment 

. of theipotential impacts of those non-domestic .discharges on CSOs. .. 

;• - '■ . ' -c. • , G.oofdination .withALCOSjMi. unusual.flqws 'or conditions in the municipal 

' ••/' • sewersystem . r . .. 
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APPENDIX C , 

'•'/ r ISfMC #4 -Maximizing Flow.to the Treatment Plant . ' ■ j 

' .. a. Maximization of flows to AliCOSAN owned and/or operated sewers through •, 

, r ■ regtilar cleaning of collector sewers-, trunk sewefs.and catch-basins :as-well a$. 

v'maintenance of municipal-regulators and flap gates. ■' • 

b. Performance of hydraulic assessments and modifications, ofthe. .municipal.- : 

-C;-;-collection'systems as.n'eeded.tQ optimize die hydraulic .performancerof.^the system-.-.- ; 

i : ..- \ - .fc. Provision of backflow prevention'for the CSOs owned:ai)d/or operated'.by the : . . . . ' 

. -municipality., . . . ; '.•••_ • ' '• !. '• -/ : 

-NMC #5' - Eliminate Chronid. Dry Weather Overflows. •• 

; •” - a.' '• Performance of regular inspejctjbns, preventive and corrective maintenance -to:. • . •' 

preventdryweatheroverflows ■ ... ... j 

; j- • '••••■•.]•' b.- Inspection, of regulator structures. OWned'arid/pr operated by the municipality to- 

promptly identify and : mitigate.storm'induced overflows after-storm fevenfe : 

c. Assessment to identification of chronic dry overflows.and devdopmept of.a plan. • ; 

; | . to eliminate the same. . •• ...' •' r - f '• i 

’ , NMC#6 - Controiof SoIids andHpatableMaterials • '• 

C.';-' =: "/"■■ ai' Performance of catch basin cleaning and Sewer flushing on scheduled basi s ■ V' ' 

.; -b. Performance of field'investigatiOris to verify that solids and ilo.atables.contfoi- ' 

| j . mechanisms are in place and in proper Working order : ' . ■ ; " : • 

c. Modification of existing catch basins as necessary to trap solids apd-floatables 

V. • d. Performance of street sweeping on a regularly scheduled basis’ - 

! ) . e ’ Performance of community; awareness programs to address street fitter • -.- 

■ J ' . £■ - Enforcement municipal sewer use; litter apd refuse disposal measures; 

; • • g. ... Placement and maintenance of tf ash receptacles in areas whejre the public . l 

: " congregates to-mi'n'imize street litter • : 
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APPENDIX C ; 

NMC #7 - Pollution Prevention Programs 

a. . Mainteiiahce'of public trash receptacles. at.key locations along streets, parks and 

-business^districts . , 7 . ; . s 

b. • Provision of support mechanisms -for the collection of household hazardous ; wastes 

, 'c. . . 'Provision of public education, (re: source control recycling, etc.) and stencjHng of.. 

" -storm drains ; j' /.■ [ ’. . . . ’ ’• 

d. ;v : Cooperation with ALCOSAN to .begin and -maintain public recycling, proper • 
disposal of Wastes and proper, application ofTertihzer 

NMC #8 - Public.Notification, of Oyerflow .OccUrrences and Impacts 

.a. Assistance and supplementation of ALCOSAN arid ACHD efforts to 'educate the ■ 

•>- public, iiicluding through the River Recreation Advisory Program ahd ; the hotline- .- 
. b.. Pxtivision of a sign, 2 feet by 4 feel in size with red lettering on a yellow- 

: background, at each CSO oWned and/or operated.by, the municipality. Each sign 
shall bear the following language:. 'These waters receive sewage from, sewer . 
overflows during rain events. Please avoid contact with these waters atthis time. 
For more information please call [ih$ert appropriate municipality 'con tact . 
number),* T'. •■-'■ 

o. ' •' Cooperation with ALCOSAN in its efforts'tb post.'the same sign at.any CSO 
owned and/or operated by ALCOSAN that is located within thegeographic 
.'bouridafiestif.fhe municipality. ■ • •; • ' 

L -Maintenance of a local: public notification systemthat informs the.public of 

. .. appropriate actionto take in-the event of-CSO discharges^ particularly-discharges 
;from manholes,.backups into basements arid other-discharges with which; the . 
public may have more immediate and/or intense contact. 

NMC#9rMonitori.ng to CharacterizeCSOlmpacts •= . • 

a. Inspection (visual) of CSO discharges from outfalls listed in the NPDBS permit. 

I). : Characterization of the : frequency, duration,, and volume Of discharges from CSO 
c_ Summarization of CSO discharges on a monthly basis- . .. 

M the-event-the. Department requests any modification to. this NMC Report, the 
Municipality and the Authority shall make all corrections'required by tire Department. 

The Municipality and the;. Authority shall implement the activities identified in this NMC 
Report.; ‘ . 
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Appendix!): 


MOOTOIONG PROTOCOL 


PART OVERSIGHT , . 

A: • 


. tooversee 


PART 2: MONtrORING PLAN REQUIREMENTS 


A-: 

Weather Control Plan. " ,' 


B -. The How. Monitoring Hah shall include all of-the. items stipulated in ParagraphTA-of-the- 

Qonsent Order'and’Agreetnept ' , j : • 


C, 


D. 


□ 

□ 

□ 

' Q 

Q 

Q. 


A delineation of the sewered areafbr each flow monitor . 
The Flow monitoring Technique to; be employed. 
Manufacturer of How Mcihitors to be used at each .site. 


• Approaches to monitoring at or near overflows 
. A Data Quality Assurance, and Control Plan 


to manufacturer’s specifier 
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PART 3: RAIN DATA 

A." • An approved Monitoring Flan shall designate a rain gage as a source of rainfall data^ The. 

|. Radar Calibrated Rainfall Network is an apprdyed source of rainfall data. The 

Municipality and .the Authority shall use either the nearest: available existing rain gage or 

• propose to'install, a new rain gauge at an appropriate lpeation. Use of a multiple gage 
", •; network, rpay be; necessary and appropriate. Use of.data from alternate sourees.S.hall be 

•; qualified on a case-by-ease, basis and subject to the approval of.the Department.. ' 

i^RT4r;MMTORING.TOCATlONS- ' - A A -A'." 

A. / '" Monitoring sites shall be designated foflpywngifield'inspeqrionlp determine optimal 
• v . •' .jhfionitoririg locationSy.in coriformahce with Paragraph ,14 of the. Consent Order and . 

0-Agreement..' .. ■. b A/ ' A '• , • .. " 

Bl: Fiejdinvesrigatioijs sh^l verify that monitoring locations.conform to the-requirements of 

Tiaragraph 14 of the Consent Order arid Agreement.: . ' ~ ' •• '' 

C; Held Investigations shall be conducted at'selectpri monitoring IpCatibns. to verify that. 

; . hydraulic, site■ access, pafety, arid maintenance conditions are suitable for-successfulflow 

'.• rridnitoring: Flow regimebonditions such-as sirifapeturbulence arid backwater 

■ interference frbiri downstrearnpipes arid structures shah :be recorder! Observed site 
conditions, shall be documented using standardized forms;; • • • 

P.- . If thefield investigation revealsthat the required site is; not'suitable for successful flow 

monitoring, an alternate site shall be selected-that most c'lqsely meets the requirements. 
stipulated in Paragraph 14 ofthe Consent Order and'Agreement ' 

PART;S: MONITORING, AT QTTEItFLOW STRUCTURES: 

A, -! ''.Following field evaluation, thie feasibility ofmoriitorihg to quantify flows from an ' 

overflow shall. be documented; A site-specific'.monitoring plan shall then be prepared in 
. advance ofmoriitbririg overflow pointSi At-a mirtimum, the: overflow monitoring plan- 
shall. contain a description 'ofthe overflow,, a dimensioned .’sketch,, theproposed 
monitoring approach and/br technology fo.be used. 

B. • :. The overflow monitor points shall be interrogated every three days following the-startof . 

monitoring .until the. equipment is performing properly. Thereafter, weekly interrogation' 

.. shall beperformed or as is appropriate to the.approach employed in accordance with'the.'' 

'• monitoring plan. The sites must also be checked after every precipitation event over brie 
inch in depth at its designated rain gage to check for possible washout or damage to the 

• monitoring-equipment. The.reMability of monitoring data shall be assessed on a weekly 
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basis for the month following commencement of monitoring. Tbe jnpnitoring results, shall 
be e v al uated quarterly, th ereader andthe findings of each evaluation; shallbe documented. 

C: Monitoring data shall permit flow estimates to be made in Units of.MGD. 

partMonitor iNSTiALLATtbN . • > v- ! . .*•: 

. A: ' A field Stetdhof each of thd selected 410 nit 0 ring l 0 cati 0 ns.wili.be prepared. The sketch 

. will include a dimensioned profile section and.plah view of the moiiitoring manhole, :the' ; ; 
adjacent upstream afiddownstreain manholes and connecting pipes;;.and the.equipment 
' . : installation configuration. Describe any adverse hydrauliceohditions. : Monitoring. • V 
.' • •• locatdons.will be identified on k miinicip'al sewer GIS map. - i . 

Bi- .' Site set-dp information such as 'me.asured sensor offsets; site name/manhole number, •;.: • 

'••• ’■ • pipe size; ■meternumbefishdidd be.prdvided on hard copy along with pre-ihstahritiphf : 'A 
.calibrationinformatidn'.verifyiiXg.theihitia}caiibration andCalibraforsname,.dates of ,•• : 

f ’ calibration and installation, and ah explanation of any variance from manufacturer- i 
' . recormnendedproCedhres.'. .' : • ' ; ■ % .. !. •' 

Ci ,. Bench aridfield calibration of flow metering devices shfi! be performed as applicable for''; 

■ _ the monitor type and in aecofdance with.the;rhanufacfurer’s instructions,.and defined in. - 
; ! -:the Data Quality Assurance and Control Elan Submitted by the Engineer: Calibration . •>•. * ■ 

measurements' and adjustments: shall .be documented and. dates and time recorded on field 
'-sheets. If Velocity profiling is performed,-appropriate rnethods shall be employed for the 
pipe or-channel of interest'the Q.9 times"U-max. or 0,2,0.4, 0.8 methods, will be employed •' 

’ . • for loW flow conditions in'smaUer.pi.pes;.the 2-D method will'be used for higher floWs in.v 

. largerpipes. • • ' y .. ' ■ • • .. ’ ' ••• 1 . .‘.-i 

D. . ; • The Municipality and the Authority shall report withirt 30-days if any monitoring devices ; 
are .being, moved orif there areiany'substantive changes, to meter installations.or. '. •; ~ .:•• 

adherencetothe.DataiQuahtyAssufance-.andCohtrol.Plan. Die approved monitoring < 

. ■ • . plan shall be amended arid submitted to the Department within 45 days of changesi 


PART 7: DATA RECORDING , : . . : ; 

ik. ' . The-memory rrioaules shall be programmed for obtaining andstoririg readings at-15-. Jj . 
'■ minute intervals at the quarter hour (i.e. 2:00, 2:15,2:30 not 2:03,2:1.8* 2:33). To-match' - 
flow datawitb rainfall! data, cafe shall be taken to ensure all clocks.in all the mCters.are . i 
' .• ■ . synchronized. Make assurance^ that no data is lost by checking the mariufacturefi-. .. ' 
manualtddetermine the maximum period of record before new data'wraps'over previous 
. . memory .module data. ■ ; : . • I • 
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B. . Flows shall be calculated and recorded in million gallons .per day (MGD) not CFS: Data 
shall be formatted.to three (3) decimal places (X-XXX). Levels; shall be recorded in 
. inches, arid velocity will'be calculated.in FPS. 


A'' IhAftT 8: METER>1AINTENANCE& INTERROGATIONS '• .. 

‘ •"•A: • •. v Eachirionitor. will be interrogated every three days folimymgihe initial meter installation . . 1. 

: ■■ *. until the equipineritis'performing.properly. The monitors shall be interrogated a week' 

i.v .'••.••• IateTand bi-weekly thereafter for the duration of the monitoring period, Theritesmust'-. ■ y. ■ 

■ : n v ' also be Checked after eveiyprecjpitatipneventbver one Inch in'depdi at its designated: y: 

; ., ;y ' ■raingagedo check'for possible washoutor damagetoithemoriitoting. equipment '• 

>. B.; Keid'dataihfonhatiojn, such as.depth'and velocity readings or flowr-ppints,-shall be . 

measured .every tirrie a data interrogation, is Conductediand recorded on the site. , ••’ _• •> 

i- 'y.' \ infbxriiatioh sheets to verify the.equipinent. is'properlyicalibrated and prbvidirig. reliable: i 

i. r results! Interrogations shall be scheduled at' differing fetes ofBay and.-weatherconditions.- .' ■ • 'f ■ 

• •• • to obtain rield data ppirits over ai wide range.of flow depths, '.' . ) 

' ■' ■ It maybe necessary to take, additional velocity measurements to get; a representative range. • I 

. of field data'ppinte.to! ensure proper calibration... '.,j| ' . y- ; ' • - ; 

' : I)/’ Maintenance. of monitoring devices shrill- be^performed.riuririg every interrogation.' ' ' •' '• 

. . Battery, charge,! desicbants and Vent tubes shall be cheekedt Sensorsshall be inspected r 

y ' : and paper, ragSi oil, and/or.debris shall be cleaned.off the sensors in aceordahce.with- .' 

J- ...1.' manyfacturer’s instructions:-It may also be necessary ito.remove sediment and gravel '•••.. ; 

. wheriitiriterferes;wifh proper .operation of the monitoring devices. Ensure the sensor 
■ '.surfaces remain clean, in good condition arid properlyfornied. . •• . v ' 

. E.. .'. A fielfilbg of all measurerrients and interrogations-shall be maintained as documentation 

and shall be available upon request by. the Department.: ; . . . . ' ; • i 

■j[1, .'..A BAilT?: DATASUBMISSION- : '.. ‘ ” r 

• -Af "Consistent file naming coriventiohs will be adopted/ Piles will.be named inaccordance 
with the following format: SilE#MON.TXT, where;- :■ 

SITE = 4 character municipality ID (BALD, WMTF,.WHIT, PITT, and BREN) .-.. 

• # = The monitor .number within a municipality: (e.g. BALD3; WiyflEI, PITT2 ’ '.... . 

-, v etc.) • - ; . . ' ; .. '• . ..- • . ■' 

’ •- MdN = month (APR.for submission 1, MAY for subnfission 2, JUN for • 

! .'• . 1 ... ' !. ■ submission 3). • . • '-■ • 

[ ' ...EXAMPLE: SITE#MON.TXT(e:g. BALD3APR. ; TXT',^TvfiFlhl.4Y.TXT, etc.) . . 
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B. ■ Submit comma-delineated ASCII files, of the flow mdnif oring data in the format below.: 

Add header lines with monitor location and column headings consistent with the. 
following example: . /;• 

... .• • •BAIIJIMAR.'IXT'-Main Interceptor along Glass Bun Road. . 

:'; ' . •: ; • VmM. /DD:, YY-, -FLOW (MGD) ■ LEVEL (IN), VEL (FT/SEG) " 

I' • •• ■ 2 ,26 M Ml, 45 ;,3.56.;i4-24 : , 2 : 49 . • r - [■■>:»}. 

i. - •'. . 2 , 26:, 96;, 12,00,3A2,13.92,2.42 ■ c ' : . V A- '■/- 

; • y ;i V.2V26:,.96 ,; 12 ;.1^3.38 ? 13.8912.40 -‘r:.’-.-; 

; :• .• U- . V A 2.,2696,12; 30,3,43;j3.94i2.42 . .. •••.. t .-' • ; v; 

. Excel files are. also acceptable for data submission; - . •/.. 

j' 7;. .."'CJ':' jprepaje and submit supenmposed floiw/level/raihfairyersustime)piotS'Ct)v.eriiig one?:’ :■ •=' '. 

. monthintervals,beginning with’ tij)e;J5rst day of the month; 'MonthlyfWf level,aiid^ . : - 

; i ~ ' rainf all (vertical a xJa) versus time (horizontal axisVpIots will be prepared-for each : '' : '. ' ' -• • •; 

; : monthly data submission.' . ■ " • L- ; ‘ • 

j'f Pmpare and inainthinother quality control documentation such as "Scatter plots” (flow .. ; 

'■ 1 '• versus level or velocity versus level). Covering the entire four-week; reporting .period)... ,j 

, \ i Consistent user-selected vertical axis.scales shalibeusedasopposed to Varying computer • •. j 

'■ i":..--. selectediaxis. scales. ; : v, : A' 

7 . • E. ,i. Prepare 'and submit the field measurement infonxiabon ih.a consistent: format. V':T '• •: ; 

:F. ' Upon completion of the flow momtonng and planning tashs, prepare a summary repfirt; : ■ ; 

for Department review. Provide i summary and analysisof these aspects of the ■ • '• 

I ] : ’ , monitoring andplahning.effbrt:'.; ' . .’ - •. '• • . .. V'.- 1 . T-. : •' 

' .its. conformance with, the approved monitoring plan, • . 

d .• historic QA/QC practices,!,. \ '. . •' '• '• "... F i. 

i • .. intermunidpal monitoring.efforts, and.-. • ' ■ ■ ‘ 

both submittals described in above Raragraphs C mid D of.this AppendixD. . : 



Paragraph .14 .of this docurnent. 
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•Attach documentation of work .completed during the reporting period, 















































































































• -'Signature / Title ; • . • •' - Dat? . 


























COMMONWEALTH OF PENNSYLVANIA. ! 

DEPARTMENT OF ENVIRONMENTAL PROTECTION . . 

WATER MANAGEMENT PROGRAM 

.... AUTHORIZATION TO DISCMAROE UNDER THE . 

NATIONAL POLtUTANT DISCHARGE ELIMINATION SYSTEM 

NTD ES PERMIT NO, P A0217611 

.Inc omp liance with the provisions of the Clean Wafer Aci, .33 U.S.C. Section 1251 etseq. (the "Ait") and Pennsylvania's 
GlCan Streams Law,-, as amended,. 3 5 P:S. Section 691.1. etseq., ; . - ... • . . .... . ■ ’. • 

:'L ••••• City of Pittsburgh v and •" The Pittsburg Water and[Sewer Authority (PWSAf 

. 301 City-County Building' - .-,v44I SmithfieidStreet- ; ' 

Y 414 Grknt Street' ■ • ' • : .: Pittsburgh,- PA ; 15222. • ! • } . 

• ' \ '• Pittsburghj'JpA 15219. . : f j .'•*:> y ’• : 

' is autliotizedito discharge-combined sewagc’durtng wet weatheir.ffom overflows within its combined sewer system (iSS.S) 
located inf ' ./ . 

.'CityofPittsbiirgh; .- • j'-. .-'V l . 

" •' \ . • .Allegheny County ' .... , ’ 

to receiving waters as identified in Part-A pages 2a through 2m , • 

ihncconiance with effluent lirnitations, monitoring requirements.and'other,conditions set forthiu. Parts A- B, arid G .; j •;. 
hereof.. ' . ... ' ' ; i : 

THIS PERMITSHALL EXPIRE ATMIDNIGHT. -• : " L 1 

The authority granted by. this permit, is.subject to the following further qualifications:' . 

T. '• if there is a conflict between the application, its supporting documents.and/or amendments and the terms arid conditions. 
?pf this permit; the tenns arid conditibnsshall.apply.. '. '. 

2: Failure to comply with, the terms, conditions, or effluent limitations of this permit is grounds for enforcement action; 

\ for permit termination, revocation arid reissriance, or modification; or for denial of a penhit fenewaL 

3; Complete application, for renewal of this permit, or Notification Of intent to cease discharging by the:expiration date, ; . 

'.;-jrnu'st Wsubmitted[ to theDepartmerifat least 180 days'prior to the expiration date.(unless permission has been.granted 
' by jthe Department for subrnksion at a. later date); : using the appropriate NPDES: permit application form- ' 

In die event that a timely and complete application for rerieWaf has been submitted .arid ihe Department is unable, 

' thfdiigh : iio fault of the. permittee, to reissue the permit before.-the expiration date; the terms.and conditions of this .. 

pennit,. including submissfori of. the Discharge Monitoring Reports; will be automatically continued and will’remain 
: fully effective and-enforceablepending the grantor denial ofthe application for permit renewal. \ . . : 

"A: ■ This NPDES pennit does riot.cons.titufe authorization to construct or make itiodifications to the combined sewer system 
. necessary to meet the terms and conditions of this permit ■• • . ' - .: ... 


Date permit issued 

ISSUED BY • • 


Tim V Dreier, P_E. 

Date effective 

‘ • Water Management Prograrii Manager 











•■ /PART-A-;." i . • V L-Page 2a of. id- •• • '. 

• • '••• •' ' ■ • • ;-.y PermitPA0217611: " 

, EFFLUENT OMIT ANIONS AND. MONTf OKING 'REQUIREMENTS F.OR tp OUTFALLS LISTED BELOW'WHICII RECEIVE WASTE FROM:/ 
combined sewer overflows,,'CS : Q : ^ 

The permittee Is authorized to discharge during fhe period from'.effective date'lhroiigh-expiration dste, . 
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Monitoring in compliance with, the requirements specified, above' shaltbe performed at the, discharge pipeof each cOmbihed sewer.oyer.flow,' 










Monitoring in c'dmpliarice with.the-requirements’s'pecified.atidv'eshall Be performed at-the discharge'pipe;&f ^ach ; coinbinedsewef oyerflow. - 










Monitoring in pompliancewith'the.requiremeftts specified-above--shall be performed aitthe.-discHarge pipe-ofeach' combined-sewer overflow, 












Monitoring'in.oompjiarice.with the reqiiijrernents, specified above'Shall be-performed'a£ ! the..discharge pipe of.each-combined sewer'6verfk>w. 






Monitoring in GOmpiiancewith the .reqtiireraedts, specified above shaft be performed at the' discharge, pipe-ofeach combined s^wer overflow, 
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Monitoring in compliance with th'e-reqtiirehjents. specified above'shall be perfbrmed.at'the discharge pipe of each combined sewer PYerflow, 
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Monitoring in.compliance-with th'.e requirements specified atjov'e'shall be performed at.-the discharge pipeof each combined-sewer overflow.-..- 









"part A /Page 2ftof 16 - 

.■ i ■' V.-:7v.'-'Vv-.'. :v ': ; : " Kei^itPA&217611 ;• 

1 b. . EFFLUENT.ilMJTATiONS AN£>-MONTfORING; REQUIREMENT?'FOT. THE dytFALLS LISTED BpLOW; 1 (.CONTINUED): 

"•.Outfall. T ;..'','Name' /Reserving 'Stream •' , '-.V v- ■. ■■ . Latitude/Lorigitude • ■ 

012DM22 •’ ' .-MonongahVla River •. - • • •. ; : V-. ' #25;'49!7 79’'5fr: 



Monitoring in c6mpliance'-with.the requirements: sp e.oi&bd'. ab'oy ershal 1 be performed at the'discharge pipe of each-.’c5m.b'ined sewer, overflow. 
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Monitoring in complia,nce with the requirements specified dbove shall beperfp.nhed it'the. discharge pipe ofeach'dairibined^ewerdverflbw. 
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^ PART-A • •'' . " * . . • 

.'•*/ 2. : • EFFLUfiKT'LIMITATrONS \ . • '• ! 

•-> ITilspermitestablisheseffluennimitatipiisintheform.of ninemirumtim:t6chnolog^-1b^ed./: ; 

'•I.. -; • ;c;<OTtr6ls'^MCs),andasche<i^of^iles&hesfbr^bmissiQn.ofa:iongtem'CSO^o?iTOl.pfteii:. • i 

i ■ /(LTCP).specifiedby tHeEPA'NadonalCSO PoIicyandapproved.StateeS.Ostrategies : The:‘ V ? 

l'rtfinenfift thft rate/ qua 1 itv arid quantity of pollutants dischareed fromcOmbmed-sewefo . . V- 

, ov:erfipw(syintosurfacewaters.:ofthe.Cpmincinwealth'. ..FartC of foispeniut specifies th'e-'wkt' ■ .'•■'•. • • [ 

;^eatheic^GS6 permittitigcequirements that mustbe met by thepemuttee. DeMled'^dapice.r. i 

■; •' ? • : documents related (otlid NMCs.and the LTCP maybe obtained fromthe.EnViromnbntali '['•} \ ■' , ■ 

Prpteetiop.Agen'cy(EPA),' - •• / ’ A/• V.'AV- 

in; additional! disch^ges/fromicombihedsewer overflows mlist comply with any applicable'. !• 

' ^ffliieVif.liniiklipnsestabbshed'in'25'P^ Code Chapters 9I^96;:102yahd;i05 of theDepartmeirfs I 

. ••, : v ' ^idek add:Regpladons. 'FPrall cpmbin^ sewe]r bverfl6.ws coyered'uaderdus permiil;,tHe. y/^ '• ■. : 

■ ' ' , .Department tftay,'upon written notice, require additional best.management-,practices'.0MPs) oir / ■ ; 

,.other control'measiires,.iiiclUding compliance with a numeric wpter-quality.based..ef3uent , ■ . ; I 

■; limitati on: tn ensure that die Water .quality standards of the receiving Water areattained.;' . ■ j 

, • /3.| TOXi.ci-fYd'ESTiNCi . -• . ; V '' r 

. tie Dep.ai^ent may require'thepenriiitee. to conduct'acute y^ole'effluprit toxicity testing.. 

' ^ ; . (WE'IT) Oil one or niore overflows in accordance with the Departincnts WETT.protocols.: The. •• 

i : Department.will provide such: protocols with’ any notice to conduct the testing. : \ 

-/I :• ••• : 

' .. ; ■■■'a- .Monitoring - ... =•’. i 

; . in eompliance with the reporting requirements of the. "Annual CS:0'Status Report"-set. .;. ‘ 

forth in iarte(l)(c)(2)(i),’flow monitoring shall be conducted as. necessaiy^to'quarilify 
• Wetweather related.^overflow occurrences, (frequencies,^volumesj and.dtarations). at. each. .' 

; . • permitted combined sewer ,Outfall set fordi in Part-A. These Occurrences muist be 

• ! . ;• •„ -iquantifiedeither by direct measurement (collected flowmonitpr data) orias predicted by.-."' . . 

f'collection system mpdeils in siihulatirigthecotlection. system hydraulic response to.- VT. 

■■ ■ : . rwinfiil events, recorded within the sendee area during the reporting year. In. situations :. ; 

; . ;.... . .'ydiere.flowmohitoringhasbeenpreviously.conducted toqnandiy’Oveiflbwoccuprences - 

'. at. a.specific combined seiyer outfall but hydraulic models, are under development but not 

iyet ayailable tpYacilitate reporting requirements, the permittee, during this interim ; ' . 

. condition, shall provide an assessment of the likely overflow frequency,;.volume and . . 

■, duration for the; oiitfaii: based upon the prior rainfall-arid Overflow-data; In’ahy case, . 

• hotyCver, monitoring rijay or may not be required where prior experience Or previous data 
; collection efforts'indicate that wet weather overflows doriot occur. The basis for this . 

! determination will be documented in the "Annual CSO Status Report." j 
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| . ; . PART a; ' 

Also, ail directly pleasured overflow data shall, be summarized on the attached special 
GSO Discharge Monitoring Report:("DMR"^ and shall be recorded in the format specified 
iri Part A(-4)(b)< ‘.The DMR shall be. kept oh file at the permittee's business office in 
accordance with Part A(4)(c)(i) below for inspection by the Department or other 
/ interested persons, and shall be submitted to the Department with the V Annual' CSO 
Status Report" required under Part C(l)(c)(2)(i), or earlier upon request • . - ' ' 

. • In addition/a regular program'.of inspection and maintenance shall be undertaken at flow ■ 
: regulhting structures to minimize debris and other, obstructions/that may contribute to 
overflow occurrence?. At a minimum, ihspections.shatil occur once, per week. Any dry-. -. 
weather oyerflbwoccurrenees shall be. reported in compliance with Part C, Condition- 
’ rC(2)ii)(c). However, whenever'a-rainfal 1 event of 0.25. inches per hour in intensity . 
(measured instantaneously) has occurred, all flow regulating structures shall he inspected ' 
within two wo rking days following;the dayof this measurement. These wet weather- ..- 
related inspections shall also fulfill the .dry-weather ,inspection requirement forthat week.' 

..Recording of Results- .. • 7 ; /. ' •• . . ■ ' .• •’ , . 

For each measurement or. inspection conducted pursuant to the requirements of this 
: 'peihtit, the pertnittee shall record the followmg information: 

.(1) 'Ihc exact place/date, and time of measurements and/or inspections. 

..(2), The persoh(s) whb performed the measurements and/or. inspections. - 

(3) The analytical techniques or methods:used 

(4) ; The summer ofxesuWs. of the ^alysis/h&spGction' •. . .• 

(5) ':- ‘ The date(s).'ahalysesrinspectians were performed/. '-. ' • • 

(6) : The individual who, performed the analysis/kispectiop . ■ 7 

Records Retention •'••• • ' ■ . ■ . ' - ' • /• 

(i) All records of monitoring acti viti es and results , (including, where applicable, all - •' 

original strip chart recordings for continuous-monitoring instrumentation -and . 

. calibration and maintenance records),-copies of all reports fequire'd.by thispennit, 
any authorizations received fiom the Department and records Of all data Used to.. 
complete the'application for. this permit, DMRs and Annual CSO Status Report- 
shall be retained by. the. permittee until completion of-the Long Term Control Plan. 
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PART-A ■ 


(ii) In' addition to. die requlirements in P; 


■ ■ "... shall also be .included; as par? of.the Annual CSGStatus Report reqmredondety y 

Part C(2) and every five years, with the permit renewal application.' .' 

H^mrx xr? •• * "* . * * ‘ * 7 ' • .V’ ’ 


REPORTING 


aiReporting of MonitbrmRReSiiits 1 . 


;6n a Discharge Monitoring Report;jJ^MR) PprpiC. K . 

—If — ‘-1''IsawAfn nlurtll Ko' !•/» «+• 


• the permittee's business office and shail.bysubniitted w# the Annual CbU status Report. 

. toeachofthe.following:- ■-. • "• • •. '* 

Department of; Environmental Protectiph -- Allegheny County Health'Depaiitaiehtpr ; ' 

Water Management ’ . A • . Frank B. Clack Health .Center BIdg’,5; 

i: V .400. Waterfront DriveU;"..'. Water- Poljufion Control Program 

'Pittsburgh, PA 15222-^745 4^* Street and Penn Avenue;; " . A. • 

; ' • *• . ... ‘ ‘ • ■ . Pittsburgh,PA 15224 ■ ■ / " 

■ : ' : Ohio River Valley Sanitation Commission’ ■ • 

; • ' . 5735-Keiiogg Avenue" , • , D" :: • 

: ,- Cincinnati, QH 45228-1112 .••..• '• .. ■ 

b. Non-Compliance Reporting • •• " 


■; : (l) Required Reporting^ 'Fhe permittee shall report incidents) that may cause,-. . 

; contribute, pose'arid/tir;haiye.potential to cause a substantial present'or futiire- 

hazard to human heaitii, adverse Smpact(s) to : the environment and/or non- • v 

' compliance to the Department in accordance Voth the following: : " -. 

- /•. •/. (a) . 24-Hour Oral Reporting - The.peimittee shall give at least a 24 hour: ; 

advanced notice, to ihC Departmentarid, the ACHI) of any planned changes . 
' - to the permitted activity or facility that may result in present or, future . 


this permit, and! any statute,; rule, or regulation, to the Department within 
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(b) Follow-up Written Reporting - Where the psrmittee.orally reports the- 

. irifprmatron'inPart A(5)(b)(f) within the-24-hour time period,; a written .. 

; ■ : : ..submission outlining the reported,-ihiormation must be completed, kept on 

file,, summarized annually and submittfed to theDepartmenl and the A0.1D 
with'the. Annual C$0 Status Report' . 

: (c) Non-compliance repoiting pursuantibPart A(£)(b) shall, not excuse a . >' 

. person frnrri immediate notification to'the . Department of incidents causing 
>■ ■. or threatening pollution pursuant to. 25 Pa : Codfe §91.33(a) ofthe 

- department's Rides and Regulations?-’•••• ." * 

: (2). Required Information - The. reports and nptijEicatjotis inquired in Part A(5)(b)(i) 

abpve:shall contain the'foliowihg.infprmahqn*. , '■ . 

(a) A description of the discharge and cause dphazard to human health and/or 
J ’ • ! damage to.the environinent, including exact dates and times and/or. the; 

/. anticipated time when thpdiseh^g^-will-he ceasbd; .- • ... 

• . . (b) .’jhe .periodof.non-compliance, ihcl^fing Wact diates arid timps and/or the . 

anticipated time v^en the discharge wall retiim to compliahee;. and. 

(c) ‘: Steps- being taken to reduce, eliminate, .and preveiitreciiifence of incidence 

. . - • causing hazard- tp human health, adverse impact to the environment and/or. 

■ ••• the-non-pornpiying discharge. ' . ;• 

Tfcst Procedures 

Any monitdrin| must Be conducted'according to test procedures approved under 40 
C.F.R. Part 136] unless Other test.procedures-have peep specified in this permit or have; 
been approved by die Departm.ent in writing. .-' > -' / . . " ’• ' : 

Signatory Requirements;. -•.. . • ..; .' .• ...' - .- ’’ 

AU-.permit applications, reports, certificiafions or information either-submitted to the - . . 

Department dr that this permit requires be. maintained by the. permittee, shall be; signed. 

(I) All permit applications shall be signed as follows:. For a municipality. State;-. 

. . Federal, or other public' agency:. by either a principal executive officer or rarddng 
: elected official. For purposes df this part, a principal executive officer of a Federal 
agency includes (1) the chief executive officer ofthe agency, or (2) a senior' 
executive officer having responsibility for the overall operations of a principal : 
geographic unit of the agency (e.g.. Regional Administrators of EPA). 






part a •• ■ . : , 

(2) All reports required by the-permit and other information requestedby.the/R-. : 
..Department; shall be signed byd.persoii described above: or by a duly, authorized , 
• representath , 'evofthat person; • V ' :• ; v-'A- ov '/; , 

. A person is> dujy : authorised representativeonly.if: "• •%. '■£ \ '• 

(a) . The;authorization is made in writing by a, person described, above ahd : .;;; 

submitted to the'Department with the.reporte,-. -'A 

(bj -. The authorization specifies' eitherjanindividual:o.r a ppsitiqh:Bay|ngy. : ^ 

responsibility for the, overall operation pfihe regulated fepUi^o? activity, 1 . 

• such/as'the position of manager^ operator, superintendent, or-positi.qii>of ':;. 

eqiuyaient resporriibility.oran individu^ or'pdsitibn'hayiligpyetall; . : 
■Te.sponsibility for environmental matters for the company--' (A duly-/.' 

: authorized,representative may thus be either'a ri^ed. individual or any . 

■. indi^dual occupying a named, position).i • ’Cv.:'A *' 

.(3) = Changes in .Signatory Authorization •; . j 

■ If an authorization is no longer accurate because a different mdividuatoi: position 
has responsibility for the overall operation of the facility, a new authorisation; > 
satisfying the requirements pf Part A(5)(d) must be submitted to fhe Departriient , 
-.' prior to or together-with.any reports, information, or applications ;tp be sjgned.by 
an authorized representative;. .. . * • • . •; •• • 


RESPONSIBILITIES f . '• ' : . vfy 

a. . ..Dutyto-Comply ' . ; fyV.'• 

•• The permittee, must comply with all terms and Conditions .of the pennit- Any permit riori- 
.; .compliance constitutes a violation of the Pennsylvania'Cleah. Streams Lavy and the federal 
■:• .-Clean Water Act (CWA) tod constitutes grounds for enforcement .action^, fo.rperinit 
..termination, revocation tod reissuance, or modification j or for denial.of a permit or, .• 

' . - .permitrenewal;. '■ •' • •; '.-f. i 

b. penalties' for . Violations of Permit Conditions ' ' ■ ' ; • ' : 

The permittee, may be. subject to criminal and/or civil penalties for. violations of the terms. 
.and. conditions of this General. Permit under Section 602 and 605 of tfyc Clean Streams . 
Law, 35 P.S. Sections' 691.602 and 691.605, tod under the Clean Water Act as specified 
in 40.CFR Sections 122.41(a)(2) and ; (3), which are incorporated by reference. 
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Need'to Halt or Reduce Activity Not a Defense' ■ 
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The permittee: may not use as a. defense in an enforcement actiph that it would have, been 
necessary- to halt or reduce the permitted activity-tk> maintain compliance with the ■ 
conditions of this peimiL,' : 

Penalties and Liability . : ’ 


. Nothing in this permit shall. be. po'nstrued to reHeye^the permittee: from eivil or. criminal.. 
penajties'for ncmcompliance pursuant to Section 309 ofthe Clean Wafer Act(33 U.S.C. .• 
§ 1319) or Sections .602 or 605 of the .Clean Streams Law. (35 P.S,§§ 691.602 or 1 ‘;. • ; 
691.605), .... 


Nothing in this perinitshall be construed to preclude tire institution of any legal action or 
relieve the permittee from ariy responsibilities, liabilities^ or penalties to which the. 
permittee is or maybe subject under Section 311 : ofthe CWA (33 U.S.C. §1321) or. • 
Sfectibn 1Q6 of CERGLA. 


' Other Laws :• ' b . ■ .. •; ., • k ' 

Nothing, in.this permit shall be construed to.preclude the institution of any legal action or 
relieye the perinittee from any responsibilities, liabilities, or penalties established . 
pursuant to any applicable State law or regulation under authority preserved by Section 
51 Oof the Clean WaterAct. . ■ V • ; 

Penalties: for Eafeification of Reports'. ' ' ' • • • .' : 

Section 309(c)(4) oftheClean Water Act provides that any person who knowingly, makes 
any fHse materia)statement, representatjonr.br certifi^tion.in: any recordor other . . . 
document submittedor required ; to be maintained under this permit, including reports of 
compliance or-:hoh-compliaiice shall,, upon conviction, be. punished by. a fine of not more 
than $10,000, or by imprisonment for not more than 2 years, or both: In addition,. 
criminal;sanctions are set forth for false swearing and unsworn:falsification at. 18 Pa. ClS. 
§§4903-4904. V f '• . • .• 

Penalties for Falsification of Monitoring Systems ; 

The-Clean Water Act provides that 'any person who falsifies, tampers with, or knowingly 
renders inaccurate any monitoring device .or method'required to -be maintained, under this 
permit: shall, upon convictioif be piinished by finestand imprisonment described in. 
.Section 309 ofthe Clean Water Act In addition, criminal sanctions are set forth for false 
swearing and unsworn falsification at 18 Pa. CIS; §§4903-4904. 
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■ PART A 


h. Monitoring and Records : 


. representative of the monitored activity, 
.L . Duty to Reapply . ; 


lit-: 


date of this permit, the permittee shallsubmita tfmely'ahd administratively complete■' 
request forrenewaf ofcpverage at le-"* , 0 " ^' 

this peirn£t,andeaypeririission.is gra: 

DEFINiTiONS ' 

. "Best Management practices (BMPs)" 


.practices to. prevent orredpce: 

Prepare 
Plans,S 
precede 

or. drainage from.rawmaterial storage, 
"Bypass" . . j 


in 


• 4Q.CER 122.4.1(m). ■;: / ' .. ' ^ • • --• ‘ 

' "Combined Sewer Overflow (CSO)" .. i ;• • ; ;• ' : 

. .^y intermittent overflow or other untreated discharge from a Municipal Combined Sewer- ■ 
.System (including domestic,- industrial and commercial wastewater and storm, water)-prior to 
reaching.the headworks of the sewage treatment facility which results; from a flow iireitce'ssof 

it, /-,‘d t‘f tMnAOno/'itir /\R'tha Atrofatvi' ' • • '1*** • . " " I • * 


"Cbmbiried.SewefSystem (CSS)" ;-' 1 " ' •. ; 

A sewer system; or, part thereof which was designed, built and operated to'carry both sanitary 
.sewage and storm Water.. •' . •. • .; • 
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■PART A 


"•Department" 


The Department of Environmental Protection (DEP) of the Comtnonv/ealth. •• 


"Dry Weather Flows" . 


infiltration'and industrial wastewaters. 
“Federal. Act”- ■■ I • 


"Grab Sample" " . 

A-single "dip and .take." sample'collected at a representative pointiri the discharge stream. 

"Infiltration’ 1 • ■. " ; '; ' , .' 

Water other thanwastewater that enters.a wasteWater system arid building sewers.from the 
.'ground through such means as defective pipes* pipe joints; connections, of mhnholes.- ,.. .. . 
(Infiltrationdoes not'include inflow.) :■ 

'"Irfiitratio.n/hifloW(W)." ■ • ' ' . : : ' ' 


"Inflow" . 

. Water.that.enters a' 

cellar drains, yard drains, area drains, foundation drains!, drains from: springs-and swampy areas, - : 
-manhole covers, cross connection between storm drains, and sapitaiy sewers, catch-basins, . 

; cooling towers,.storm waters, smface runoff, ;street wash waters, ; ;br drainage. .’(Inflow does not . ... 
include infiltration.) ' .: '•;/ ■■■• 

j “Municipahty”' " •. . 


one or more of the foregoing... 

"Outfall" , ' " " ; : ' • ■ 

The point where wastewater or drainage discharges frdm a sewi 
to a receiving body of water. 


er pipe, ditch, or other conveyance 
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PART A . 


"Person"' • 

Any 1 individual, public or private:'corppratio.n,.partnefship, association,' municipality or political 
: subdivision of this Commonwealth, institution, authority, ; firm, trust, estate, receiver, .-guardian, ' 

■ personal representative, successor, joint venture, joint stock company,- fiduciary; Department, .. 
agency or ihstnmieniality of State, Federal oriocal go vernment, or an agept or employee; thereof; 

V- or apy other legal entity. ... • • ’ .. .• ' : '• •«; • ' ! 

’■ "Point Source": ' "a. . ••• ; ’’ 

1H; Any^di^eernible, confined; and discrete cpnveyMce,;jridtiding,; bpt.not limited;'t&; any pipe; ditch,- : 
Adnr.»H7nihftrnnliiif well discrete fissure, container, rolling stock; concentrated animal 


.which pollutants arc or may.be discharged. ■ 

; "Publicly Owned Treatment Works (POTWs)" ' 


. Any device or system used in the treatment (including recyeling ana reclamation;; 01 municipal 
' sewage.br industrial-wastes of a. liquid nature which isownedbya "State" Of, "Municipality’' on 
-/.•^•"Authority",- - - V- ; i'" 

- "Rainfali-Dikation" j A A : 

:The length of time of a rainfall event, i . .• A'--.- ■' ' ' ; " ■ \. 

"RainfallTntensity" . - ' A: • '. - • . • •. • 'i.' 

' The amount of rainfall occurring in ;a unit pf time, usually expressed'in inches per hour.. 

. ".Sateliite Copibined SevverSystem" • A.. ! .' =’ ' • . ... 


V--A CSS that, is 


■ "Storm Water"-. . : • •’ ' '" 

Runoff from precipitation, snow melt niiioff, and surface-runoff and drainage;. 

•."Surface Waters .of the Commonwealth" A' A ■‘ 

' Perennial and intermittent streams, rivers, lakes, reservoirs,-ponds, wetlands, springs, natural . 

se : eps and estuaries,-excluding water at facilities approved for wastewater treatment such as . 

' - Wastewater treatment impoundments’, codling water, ponds and constructed wetlands used as part 
A of a wastewater treatment process. ; - y 
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• "Waste-Treatment Plant'.' . •• : 

Publicly Owned Treatment^Works (POTWs) or any other sewage sludge bi: waste: water treatment ' "• ;l 

device^ or systems "regardless;of ownership, used in the storage, treabmierit,;reoyplmg s :and • . . ; • i 

. .Veelamation of municipal or domestic-sev/age,-iiieluding laqd dedicated for the disposal of.. . • r ; ; 

;sewagesiudge; TT^defi^tiondoesnot?juacludeseptictanksdr.siniil^on-lof#ya^tre^e6t: '> 
■ ' -^devices'- ... . ... '. •. • ■ ‘ ; ". v ;'-' y • '' • 

■ ; ■ ■ V' /"'Wet-Weather Flow”. /••• . ;• •. .- • 

"T ■ ■ '■Any-flow respi ting - from preciptetionfrain, snow; eta) which may introduce 'additional, flow.. : ’ \- ; 
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.PARTB ’ 

STANDARD CONDI HONS 


mXnAgem^ , 

ai' ■ 'Permit Modification, Termination, or Revocation arid Reissuance 

(1) ' This permit may be modified, suspended, revoked, reissued or terminated in 

• Whole or in part during .its term; as specified in 25 Pa s Cpde Chapter92.51(2). . 

(2) i The.filing Of a request by the peimlttee for a perinitpr coverage modification, 

revocation and reissuancej or. termination, ppa notification pf.planned changes or 
anticipated non-corilpliance, does not stdy any.permit condition.. 

J (3). ' Toxic;Pollutants.; . . .. v 


Nqtvwihstandingfbe above,.ifatotic.effluentStaridard'or.prohibition, (including 
any schedule of compliance- specified in such effluent standard ■ or prohibition, is • 

. esta:blishe.d ]mder Section'30.7(a) of the Acf (33 UiS.C.§ l'3i7(a)) for#toxic 
pollutant that is present in the discharge, and such standard of prohibition is more-. 
. stringent thanany. limitation. for such pollutant in'this permit, then, this, permit 
shall be modified or-revoked and reissued by the Department to co'nform.with the 
toxic effluent standard or. prohibition, and'thfc permittee, will be- so notified. 

In the absence of a Departmental ;actioh to modify or to revoke and reissue this 
permit, any toxic effluent standard or prohibition established under Section 307(a) 
..of the Act (33 U.S.C. § 1317(a)) isconsidered to be effective and enforceable 
. against the. permittee: 



,(4)--- Petniit modificatibii or revocation will beconducted according to 25 Pa. Code 
Chapter 92 of the Department's Rules'arid Regulations..-. 

Duty,to Provide Information, • •• • ' ' : !•' ' ' •' 


(1) . Theperin'itteeshail furnish to the Dep.aftmenb.withihmfeasonable tiriie, any . 

' infonriation that the Department may request to determine whether cause exists. • 
for modifying, revoking and reissuing’ o.rterminating.thispermit or coverage' - 
*• ' app r< ?^ e pl under.this permit, brio determine compliance with this permit. 
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(2) 'The permittee shall furnish to the Department; upon request- copies of records 

. required to be kept by this permit. . - • . • 

(3) ' Where the permittee becomes aware :that it failed to. submit aiiy. relevant facts in a 

, permit .application, or submitted incorrect information in a permit application or in 


. T any report to the Department, it shall promptly submit such- facts or information to 
. . the Department . j V ' ' ,. v; '• ; .• ' •• 


(4) ’ The permittee shall give advance notice . to'thd Department of anyplanned 

physical.alterations ox additions to: the permitted facility, which could in.any-way. . 
: affect the quantity and/or.qualityof the'combined seweroverflbw(s).;frojn the :. 
facility.. ■ T •' 


Facilities'Operation" • 

The permittee shall at all times, maintain in gpbdTvorking order and. properly operate ail 
facilities and systems (and,delated appurtenanpes). which are installed, or used by .the .: 

. permittee .to achieve compliance yith the terms.and conditions of this' permit. Proper . • 
operation'and maintenance includes effective performance based on designed facility . 
remoVals, adequate funding, effective management adequate operator staffirig'and. : 
training, and adequate laboratory and processing controls including appropriate quality 
assurance procedures.' This, provision’ includes the operation of backup or auxiliary. 
facilitieslopsiinilar systems when necessary to. achieve compliance with this permit. ••• 

Adverse Impact 

The permittee shall take all reasonable steps tb minimize dr pfeyent .any adverse impact 
on. the environment or human health resulting from non-compliance wiih this permit.. 

. Removed Substances 


Solids, sludges^- filter backwash,- of. othe'r.poilutants removed in the bourse of treatment pr. 
control of wastewaters shall be disposed in accordance with the Solid Waste Management; 
.Act (35 PIS! §§ 60i8,.lOl -6018.1003), 25 Pa. Code .Chapters 271, 273,275! 283,'285" 
and 287-291, and in a manlier such as to-prevent any pollutant from such materials from 
adversely affecting the erivirOnmeht. 
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2. RESPONSIBILITIES 
• . . .a. ... .MgldofEntry 


■ - •' ... Pursuant to ! 

■■ .'?> ••• V 25 Pa; Code 


:• y.-. (a).'"', j Toeiiter upon ti* 


. . .. permit; 

(b) At reasonable .times. 


. :(G> ; VTo mspi 


• . r—. w r -77 r —-.• p-. —. 

■ required .by this permit; \ 


■(d) 


vany location. • 


;s orparameters at: 


(2) .. The Department reserves the right to enter onto or into the. facility to conduct, of 

1 . ’+/-» ronoirtt orlrlitiAno 1 irinnifrkrinrr oAnfrAlo Qn^/nr fnPhPPCQrtr in 


• appropriate "circumstances, such as where a danger of water pollution’is suspected. 
• ■ .. . to bd occurring from, the CS.O, or. is present from the CSO;. '. 


. Tiansfer of Ownership or Control - 


(1) :No approval to discharge under this permit-may be transferred unlessthe transfer ' 

;■ is- apprpved- by the Department , • ” , ’ 

(2) . hi; the event of any pending change in control or ownership of faeilities;fr6m 

. which the authorized discharges emanate, the permittee shall notify the 

. - TV x - - jf l.xl. ._X- r. • J! _ ’ _' V _* TA J-' tL ' _ -_ 


. in'ownership or control. 








Page 16 of 17 


: JPART.B 


XT’; along \yith a written 
owner of controller stating 








.(4) • AJ 




the' fcxisting-permittee and the new owner or controller of.its decision concerning' 
. approval of-the transfer. • i . y ' ' 


Confidentiality of Repprte . 


iaw, or 25 


Pa. Code, 


Regional. AdmirusttatorJ Ell 
Property Rights 


. • ■ I ;• 




property, or any exclusive, privilege^,-nor d 
or any invasion of personal-rights.; - 

Severability 


: shall not be affected thereby. 
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AGEK4ENT AM) CONTROL OF. COMBINED 5EWER OVERFLOWS )' 

Combined;: 

Jwfien-floiyS. i 

system during/or immediately after wet weather petiofls.! Oveifibws that occur ydftipftt' aiC 
cabfcomp.anyirig'preeipitatioji'eveht orsnp.wmelt'are termed “^. ! ^tftCT:ov^Qtys”;.aad ; ?arer r 
' prohibited., CS.Os are point:source discharges that must be provided wiih control meashres in ' : 
-accordance : with the Federai Clean Water Act, Section 40ZQ, and the 1994 National .CSOTolicy. 

Unless otherwise authorized under PartB of.this permit, any. discharge from any point other than 
a pennitted treatment outfall or permitted combined sewer system .outfall is prohibited. . See e.g.: 
Section 301(b)(1)(B) arid (G) of the Clean ^ater Act;.4Q CFR 122.44 and 133.102 (relating.to ’• 
Hmitati nnS.stahdards. andp&mmtconditioDs: and secondary treatment). In the event there is a 
'prohibited discharge froma sewer conveyance system, report every speh discharge to.the 
Departmehf 'within 24:hourS of the diseharge and as an attachment to your monthly GSO 
Discharge Monitormg Report (CSO. DMR): lhdicate the date of discharge, action taken and 
volume of discharge 40 CFR 12241 (l)(b) arid (7) (relating to reporting requirements),' 

The point source discharge locatidriis. (outfalls) identified' on page(s) 2a through 2rri of ld.under ' 
Part A of this permit serve as known combined sewer overflow locations on the permittee; sewer 
•system. •» ■' • •' ' ' . 

’ i A.' .CONTINUED .IMPLEMENTATION OF [EECHNOLOGY-BASED NINE ; 
s‘- / MlNIMUlyl CONTROLS' /Y' . ' A, Y Y " : 

UponisSiiance of this permit, the peijniftee shaft-continuethe.implementation of. 
(he NM:Cs, demonstrate system widejcompliance. with ithe.'NMCs and submit - • 


cukivuur^v » jf , ——-X- \ • . * — - • . . . . • 

. appropriate documentation.. The'-permittee can at any time request to' submit a • ;■ •. 
modified or revised. NMC report, plan or Schedule to' the Department fprrevieW • 

. and approval.,,The permi.ttee’s'NMC'documentation-report is incorpprated hi this 
permit. 1 - .. •• ' . ' ' . ! • •.•••'; . • .■ 

The Department will use the EPA' guidance document entitled “Guidance For • 
Nine Minimum Controls” (EPA S32-B-95-003), ,dated May 1-995, and specific . 
comments provided during review of the NMC documentation reports toV 
determine continued compliance with the CSO permit requirements. 
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IMPLEMENTATION CF WATER QUALITY-BASED LONG TERM CONTROL.,' 
,PLAN:(LTCP)v ' " .. A- 

The lortg term goal .of the LTCP requirements in this permit is to achieve .compliance.j:. 
with the state water quality standards Upon completion of the LTCp implementation. 

Until completion of implementation; the CSQ .discharge^) shall comply Mtirthe v 

performance standards' of the selected CSO .contrqls, when installed, :aiid shall comply 
With.the water quality standards, found ia Chapter.9S;.Section 93..6'(b). When ;sufficieiit.. 

1 CSO-relafed information and data arenvailable to develop water. quality’4asecl effluent 
limitations,- the perthit should be revised, as appropriate, to reflect the newcffluent • 

■ limitationsj• - ..< •. 1 •• 

Upoh issuance of this permit;-the perinitteeshall develop and submit to; the Department.. : 
• andthe ACHD a -LTCP in accordance: with the schedule outlined hi Section F- 



incbrporatejthelollowingreq'uirerrients': 


. 1 .-. 
2 . 


■3 

41 


5: 


. Continued'hhplementktion of fe nine minimum controls;'. , : '! • >" ... . • 

Protection of- sensitive areas (recreation areas, public water supply; unique ' ’• 

, ecological habitat, etc;); .... ; ! A : ’• 

Public'pafflcipatiOn'.m deyelppingthe'LTCP'and implementatiom';-: ■ 

Characterization, monitoring and modeling of overflows arid.assessment of water 
. qualityrimpacts; : ' . 'V • !' '' • • • 

' Evaluation and selection Cf control alternative - presumptive or demonstrative 


approach;; . . . 

6: - Implemehtation,schedule and financing-plan-for-selected Control options; 

7; Maximizing treatment at the existing POTW treatment plant; . . U ' 

8: '' Post-consfruction monitoring program'.plan; and, •' • 

.9. ■ CS,0. System Operational Plan.; . •• •' 7 .. 

The LTCP is ,described,in the-EPA’S guidance,document.entitled:“Guidanc;e For Long.. 
Term Control PIan’ ? (EPA 832-B-95-002), dated September 1995. Using a'compliance . 
monitoring, program, the pehnittee; shall periodically review the effectiyeriess;.of the 
LTCP and propose, any changes or revisions to the LTCP to the Department for review ' 
and approval. before its implementation, ' " . : 


The permittee.-shall implement, inspect, monitor and effectively operate ;an;d maintain the 
CSO controls-identified’ in the approved LTCP..' The interim implementation schedule for 
the short term controls shall bfe in accordance with the approved LTCP! 'The final: 
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- implementation of the LTCP is expected to exceed foe life oftheie^eht-fivetyear permit.' ■' : 

'■•••• .7.:' and shajl be consistent with foe. approvedLTCPbr. Where applicable a CO&A or other .. .. 

7. ;• . " enforcement mechanism. . ; • / • ' 

; l^OWlGRING AND .REPORTING REQUIREMEMf S T,.>f V v V' ; ' ; e / 

7 i. 7 DischihgeMonitoring-Reportfor,Copibined.Sewer,Overflows(DK^tRfor pS.Cis) 7 ..: ..' 

. -7 - Thepe)rriittee.shailrecor<l data.on.'CSO disch'arges {n the fo^af.hpecifiedtothe , ;-,7 • l 

.y; ; 7 '7%'. • '• iDepartmenfs DlylR for CS Os, attached to'thispenri.it. ThQ.d^sh|llf)7_. : ^hhutti?di.:. .' 

to foe Pittsburgh Regional Office 6fthepejpartmhiit;ahd.theAGHp28;days •" / . .y.-.y- 
• • • , '' s •. , - following a month in which one.ormore GSO. discharges oecufred. f?qr GS.Os' 7;- 7 

7 thatarepartof;apermitted.POTW,-theBMRforCSOri.must-besubmittedwith' 

' .7 ; • ' ■ the Petmitfee’s.regular DMR. Gopies of QMRs for CSGs must he retained.bjt the. 

. ' pennitteefor atleast five (5) years. ' 7: , ' V.7-.• ' 

/ 7 ':i'’ ..'G : 2: •• •. AmualdSOStafos Report ■■ i* : 7' ■ - ■ 

7’, '■ :.0’nMmch'31 : of each year; ah AnhualCSO Status.Reppft'shaii hh submitted; to fhe • 

Departinfentand the ACHD-with foe'arinuai “Mmucipal Wasteiohd Management • 

-1 V Report” required by-25Pa. Code Chapter 947Sectioh 94.12, A. copy of the annual:- 

report shall also be subniitte.d:t6 the Ohio liiyer Valley Sanitation Commission■ ... 

- .. ' ' :. . (ORSANC0),; 5735 Kellogg AyenueyCincipnafi, OH 45228-ill 2:'For a satellite. 

CSOSysfem, a copy of the annual reportshall .also hie provided, to the Allegheny'. ; = 

Gorirtty Sanitary Authority (ALCOSAN) providing treatment for; itS'wastewEiter.'‘ ' ■ 

•• L. ' 'The-Aiinual CSO Status Reportshall: . •• '■ ■ •••• 

.: . • 7' ■ '' ; a. Provide a summary of the frequency,durat.ion and Volume of the . 

. 7 7:." . - • ';•'■••• CSO-discharges .for the pasfccalendartyear; 7' :? . : 

7 , 7.7 .. -b. - provide the operational status:df overflotypoints;.7..'' 

_ 7 '• 7 • 7 ;• ' :.c. ■ ■•' : Provide.an.identificatioh of.khd\yn in-stream water quality 

•. • : ■ . . '^impacte, their causes, and thekepFectq on dptyhstrCain-water uses; .7 r 

’ •••- .• . ... ' ■ 7 cL . Summarize all. actions taken to implement the NMCs and the 

• - '. - ■ ’ LTCP and their efiectiveness;'and •' . ' 

•- •. . ■ ■ C-- Evaluate and provide a progress report Oh.implementing and 7 

" necessary revisions to the NMC.and LTCP-. 
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the report: 




a. '. Rain giuge.data -.total inches.(to the.hearestO.Oj,inch) that caused 
each GSO discharge being reported in the ^uppIeniental DiviR: for i 

..csos.; • '• ;• V '-KJ 


h, 


Inspections and maintenance' 


system). ' , v 



x ; A list of blockages (if any) corrected or other interceptor ! 


c. .Dryweatheroyerfio'ws • ' : 

Dry weather GSO'discharges are prohibited." immediate telephone 
notification to DEP arid: the- ACfjD ofstich discharges is .required.... 
.'in accordance with 25- Pa. .Code, Section 9 1.33.' Indicate Ideation, 
date and time discovered, date and time coixected/ceased, and. '• 
actidri(s) taken to prevent their reoccurrence: A plan to correct this 
condition and schedule to implement the plan mUst be submitted, 
with the; DMR. for. CSOs. • . ‘‘V.- •?: ■. 

d. \ ■ Wet weather overflows'; ; /:• 


•-during the period of the reporg including location, date;;/' 
time, and duration of wet weather .overfiows. •••': 1' 

For all locations at which flows in' the. interceptors can be. 
controlled by throttling and/or pUmpirig, report, all irtstarices 
whenthe overflow.lev.el was reached or the gates were - 
■ .'lowered. For each instance, provide the location, date, 

; time, arid duration of the overflow! 
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AREA-WIDE PIANNING/PARTICIPATION REQUIREMENT ! 

Where applicable, the permittee shall cooperate with and participate in any interconnected 
CSO system’s NMCs and LTGP activities being dev.eIo.p6d and/or carried out by the 
operators) of these systems,:and shall participate in implementing applicable ptirtions of 
the approved NMC .and LTCPfor these systems:. 

,11ie.permittee shall participate in any area-wde CS0:Nine Minimurii iechnpIogy : based. 
Controls {NMCs) andLong Term Contrpl Plan (LTCP) being developed by the •; • 
Allegheny County Sanitary Authority (ALCOSAN)Nhe-opefatpr of the treatment plant,, 
andi shali participate .in .implementing the recommendations of such area-wide‘ETCP;- 

: In addition,' the permittee shall in conjunction vrith ALCOSAN delineate their separate 
ahd joint responsibilities relative to CSOs in the sy stem/operation and maintenance of the 
CSO structures,; andimplementation of. the NMCs and LTGP: Written confirmation of 
-this: delineationshall be.submitted .to the department and the ACHD not later'than: - 
‘:eighteenLf8).md.nths : from .the effective.dateOf this permit .• •' 

PERMIT REOPENER CLALJ&e V / : ! V* . '' ' 

The Department reserves the right to modify, revoke and reissue this permit as provided ' 
pursuanftp 40 CFR 122.62 and 124^5 for the reasons set forth in 25 Pa' Code Section 
92.51 (2) hnd for the following reasons: . 

.1. . To : include new orrevised.conditions developed to comply with any State ; or'. 

Federal law-or regulation that addresses CS.Qs and that is adopted Or promulgated 
• subsequent to theieffective date of this permit. - 

.. 2. .. To include new or. revised, Conditions if new information indicates that CSO 

.controls iinimsed under the permit have failed to.ensure the attainment of State-. 

•! Watet Quality Standards.; 

3; .;. To include new or.revised conditions based tin new information resulting from . 

. implementation oftheLTCP or.other plans or data. 

COhfBINED SEWEROVERFLOW COMPLIANCE SCHEDULE •• 

The permittee shall complete the above CSO. activities in accordance with the following 
.'Complianceschedule: .. V •••' 
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Schedule Activity Description 

• ’ ' ■ * * V . • * , • 4 

* . . . ' 1 

■■ Compliance Due Date . • ' i 

Continue Implementation of .the NMC. Reports- 

Permiteffettive.date •. • •> •' ■ • | 

Submit DraftIffCP 

• 36 months aftOrpemhit C',- \ 

■ effective date y ’; 

Submit LTCP in. Pinal Form/ V- . \ ' ■ 

,/48 months: after perm.it * -• . •/. 

• ' effective.date• . '-A ■') A' 1 " / ■ ;■ ■■ ■ • i 

Begin Implementation of the LTCP 

'JV -..Upori appfpVal by.the ' • C. ■ 

Department.' h/"-- i 


■ ' March 31 -of eahh.yfear ' ' •• • '. • j 

Submit Annual CSO Status Report to Department.. 
Chapter94Report’/, ■ ' 

SubmitBMRTorCSOs • .• 

Within 28'days. of-the :end' ; : ■ . j 

/h. , ofamonth 1 


I 


































<D 

&■ 




■on my inquiry-of-those-.mdiyiduals. immediately, responsible-for obtaining the information, I 
submitted information is-.tnie,. accurate, and complete; ; " 
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City of Pittsburgh 
Certified Copy 


State of Pennsylvania 


510 City-County Building 
414 Grant Street 
Pittsburgh, PA 15219 


Bill No: 2004-0035 


I, Linda M. Johnson-Wasier, the duly appointed Cierk of Council of the City of 
Pittsburgh, do hereby certify that the foregoing is a true and correct copy oft 

Resolution No. 8 


Resolution authorizing the Mayor to enter into the Consent Order and Agreement among the City, the 
PWSA, the Department of Environmental Protection and the Allegheny County Health Department 


Whereas, the City, owns and has contracted with the PWSA to operate both sanitary sewer systems 
("SSOs") and combined sewer systems ("CSS") within the.City of Pittsburgh, with the ALCOSAN 
service community (as such terms are defined in the Consent Order, and Agreement attached hereto); 
and I 

Whereas, the Cityhf Pittsburgh is a municipality subject to regulation under the Clean Streams Law, 

Act of June 22,.1937,P.L. 1987, as amended, 53 P.S. §§ 691.1-691.1001 ("Clean Streams Law"); and 

Whereas, the Pittsburgh Water and Sewer Authority ("PWSA") is a municipal authority formed 
pursuant to. the Authorities Act, the Act of May 2, 1945,P.'L. No. 164, as amended, 53 P.S. §,§ 301 et 
seq. which is also subject to regulation under the Clean Streams Law,' and 

Whereas, the Commonwealth of Pennsylvania, Department of Environmental Protection ("Department") 
is the agency with : the duty and authority to administer and enforce The Clean Stream Law; and 

Whereas, the Allegheny County Health Department ("ACHD") is a health department organized under 
the Local Health Administration .Law, Act 315 of August 24, 1951, P.L.1304, as amended, P.S. §§ 

12001 et seq.,' and executes powers and duties vested in it by laws of the Commonwealth, and the rules : 
and regulations of the State Department of Health and other departments, boards, or commissions of the' 
State government;:and 

Whereas, the Department alleges that the City and the Authority have, taken actions in violation of the . . 
Clean Streams Law all as described in the Consent Order and Agreement attached hereto; and 

Whereas, the City and the PWSA have engaged in an eighteen month, process along with the other 
municipalities that comprise the ALCOSAN service community to obtain compliance with the National; 
CSO policy and the elimination of sanitary sewer overflows which process has resulted in the Consent • 
Order and Agreement: attached hereto; and 

Whereas, The Consent Order, and Agreement requires the inventorying of theCity's collection system, 
assessing the sewers and performing those repairs identified during the assessment that require 
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Certified Copy of Resolution No. 8 


immediate attention. In the second phase the City and PWS A agree to' monitor the .flow .within the 
sewers and implement an operation and maintenance plan for SSO's and the Nine Minimum Controls- 
for-CSO's. Additionally, the City and Authority commit to work with ALCOSAN and the other ' 
municipalities within our basin group to ; identify those controls necessary to bring the collection system 
into compliance with the Clean Water Act; and 

Whereas, under the [ Capital Lease Agreement dated July 15. 1995 ] the City has delegated 
responsibility for operation and maintenance of the System to the PWS A and expressly relies on the 
PWSA's capacity to fulfill its obligation thereunder; and 

Whereas, the City acknowledges its obligation to enact appropriate legislation necessary to comply with 
the Consent Order and Agreement; 


Finally, that any Ordinance or Resolution or part’ thereof conflicting with the provisions of this •; 
Resolution, is hereby repealed so far as the same : affects this Resolution. 


Mayor's Approval Date: January 28.2004 ■ 

IN WITNESS WHEREOF, I have, hereunto set my hand this 28th day of January, A.D; 
2004. 

January 28, .2004 
Effective Date 
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: .NEW BUSINESS 
Resolution No. 154 of 2003 

Providing for Consent Order and Agreement with 
The City of Pittsburgh, Commonwealth of Pennsylvania, 

Department of Environmental Protection and 
the Allegheny County Health Department 
for 

Resolution of Wet Weather Sewage Issues. 

WHEREAS, The Pittsburgh Water and Sewer Authority (“Authority”) and the City 
of Pittsburgh, the Commonwealth of Pennsylvania, Department of Environmental Protection and 
the Allegheny County Health Department have a mutual interest in the resolution of wet weather 
sewage issues. • i' ; : • . : 

WHEREAS, the Consent Order and Agreement meets the requirements of the 
“Authority’*and the objectives desired by the : Authority; and 

; WHEREAS, “Authority’’ desires that the Consent Order and Agreement should be 

implemented in a manner approved by the Authority, the City of Pittsburgh, the Commonwealth of 
Pennsylvania, Department of Environmental Protection and the Allegheny County Health 
Department: : 

NOW, THEREFORE, BE IT RESOLVED, that the proper Officers of the 
Pittsburgh Water and Sewer Authority oh behalf of said Authority, are hereby authorized and 
directed to .enter into a a consent order and agreement; with the City of Pittsburgh, the 
Commonwealth of Pennsylvania, Department of Environmental Protection and the Allegheny 
County Health Department. Said consent order and agreement to' be in a form approved by the 
Executive Director and the Solicitor that is substantially the same as the form attached to this 
Resolution. • . . . : 


DULY ADOPTED AT A RECONVENED 
MEETING OF THE PITTSBURGH 
WATER AND SEWER AUTHORITY 
HELD ON DECEMBER 19,2003 



















Clifford B. Levine 
Direct Dial 412 394 2396 
Email: devine@thorpreed.com 


Thorp Reed 

i,;- &— - 

A BWSTRONG 


Attorneys at law since 1895 


April 21,2004 


Bruce M.Herschiag, Esq. : ; 

Assistant Counsel 
Pennsylvania Department of 
Environmental Protection 
Office of the Chief Counsel 

400 Waterfront Drive : 

Pittsburgh, PA 15222-4745 

Re: Pittsburgh Water and Sewer Authority ("PWSA") and the 

City of Pittsburgh ("City): Consent Order and Agreement . 

Dear Mr. Herschlag: 

At the request of the Department of Environmental Protection (“DEP”), the 
Pittsburgh Water and Sewer Authority (‘PWSA”) and the City of Pittsburgh 
(“City”) are sending this letter to clarify our joint interpretation of Appendix H, 
Resolution No. 8 to the Consent Order and Agreement between PWSA and the 
City and the DEP, dated January 29,2004 and executed by the ; DEP on or about 
April 21,2004 (“COA”). Specifically, the second to last Whereas clause states as 
follows: 


Pittsburgh 

Philadelphia 

Princeton 

Wheeling 


Thorp Reed & Armslrong, LLP 
One Oxford Centre 
301 Grant Street, 14th Floor 
Pittsburgh, PA 15219-1425 
412 394 7711 
412 394 2555 Fax 


• Whereas;-finder the (Capital, Lease Agreement dated 
July 15. 19951 the City has delegated responsibility; for operation 
and maintenance of the System to the PWSA and expressly relies 
on the PWSA’s capacity to fulfill its obligation thereunder. 

First, please be advised that the City did not intend that any- of the whereas 
clauses in the Resolution, including the one quoted above, would be incorporated 
as a substantive term and condition of the COA. Second, the above-quoted 
clause was merely intended to recite the City’s legal position as it relates to 
PWSA, ; ; •; • • ‘ 
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April 21,2004 


This whereas clause was not intended,: nor shall it be construed, as limiting the 
City’s liability to the DEP to comply with the COA or any related DEP order or 
permit-. | . 


: Very truly yours, 


CBL/css 

Enclosure 


Clifford B. Levine, Esquire 
on Behalf of the Pittsburgh Water 
and Sewer Authority 
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